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CONTRACT NO. DGS 415-38.1
COLLECTIVE NO: CN00029070
STANDARD FORM OF AGREEMENT

BRETWEEN THE DEPARTMENT AND CONTRACTOR

This -AGREEMENT, Executed this 29th day of December 2008,
by and between the Department of General Services, created by Act
No. 45 of JULY 22, 1975, hereinafter called "DEPARTMENT® and

ECICONSTRUCTION, LLC of 124 WEST CHURCH STREET, DILLSBURG, PA

17019 a corporation incorporated under the Laws of the State of

pPennsylvania its successors and assigns, hereinafter called

"CONTRACTOR" .

ARTICLE 1 - THE CONTRACT DOCUMENTS
The Contract Documents consist of this Agreement, the

Notice to Bidders, the Instructions to Bidders, the Bid Form, the
COntrac£ Bonds, the Conditions of the Contract {General, Special,
Suﬁplementary and other Conditions), the drawings of all the
Contracts, the specifications of all the Contracts, all Bulletins
and addenda issued prior to execution of this Agreement, all
change orders, and the Administrative Procedures of the Bureau of
Constr;ction. These form the Contract, and are as fully a part

-of the Contract as if attached to this Agreement or repeated

herein. '
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ARTICLE 2 - THE WORK
The Contractor shall perform all the Work required by the

Contract Documents for the construction of Contract No. D.G.S.

415-38.1, Renovation of Student Center, 13 Cottages, Frey

Gymnasium, Warehouse and Maintenance Building, Scotland School

for Veterans’ Children, Scotland, Franklin County, Pennsylvania

ARTICLE 3 - PROFESSIONAL

The Professional for this project is M. John Cunzolo

Associates, Inc., 360 Lincoln Avenue, Pittsburgh, PA 15202

ARTICLE 4 - TIME OF COMMENCEMENT AND COMPLETION
The Work to bhe performed under this Contract shall be
commenced upon the effective date of the Contract. The
Contractor shall commence operations on site no later than ten
(10) days after the Initial Job Conference and shall complete all
Contract work to the satisfaction and approval of the Department,

on or before 405 calendar days from the Date of Initial Job

Conference. Contractor further agrees that time is of the
essence of this Contract, and that, if it fails to complete the
work within the time specified above, the Contractor will pay the
Department, as Liguidated Damages, and not as a penalty for such

failure, the sum of One Thousand, Two Hundred Fifty and----------

00/100 Dollars ($1,250.00) per day for each and every calendar
day after the completion date until the Work is completed and

accepted.
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The Department may extend the completion date of the
contract for causes set forth in the General Conditions of the
Contract and, which, in fact, delay the completion of said work;
In such case, Contractor is liable for sald Liquidated Damages

~only after the expiration of the extended period.

ARTICLE 5 - CONTRACT SUM
The Department will pay the Contractor for the éerformance
of the Work, subject to additions and deductions by contract
modification or change order, as provided in the General

conditions of the Contract, the contract sum of Three Million,

Two Hundred Twenty-Three Thousand angd-——==——mm———————— 00/100

Dollars ($3,223,000.00} Base Bid No. 4. Payment will be made as

set forth in the General Conditions of the Contract. Deductions
from or additions to said sum will be made as set forth in the

conditions of the Contract.

ARTICLE 6 - PROGRESS PAYMENTS

Based upon applications for payment submitted to the
Department by the Contractor, the Department will make progress
payments on account of the Contract sum to the Contractor, as
provided in the General Conditions of the Contract.

ARTICLE 7 - EINAL PAYMENT

Final payment, constituting the entire unpaid balénce of
the Contract sum, will be paid by the Department to the
Contractor within thirty (30) days after Final Inspection of the

Work, if the Contract has been fully performed, and a Final
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Bpplication for Payment has been submitted, as provided in the

General Conditions of the Contract.

ARTICLE 8 - UNIT PRICES
Unit prices contained in the Bid Proposal for additions to
or deductions from estimated quantities are acceptable and are,

therefore, incorporated as part of the Contract.

ARTICLE 9 - MISCELLANEOUS PROVISIONS

9.1 Terms used inxthe Agreement which are defined in the
conditions of the Contract have the meanings designated in those
Conditions. ,

9,2 In addition to any other guarantees or warrantees, the
Contractor covenants and agrees, after acceptance of the Work
pgrformed under this Contract, to remedy without cost té the
Department, any such defect provided éaid defects in the judgment
of the Department, or its successogé having jurisdidtibn in the
premises, are caused by defective or inferior materials,
equipment or workmanship. If the corrective work is not
completed within thirty (30) days after notification by the
Department to the Contractor, the Department may do the work and
submit those costs to the Surety Company for reimbursement.

9.3 ‘The Contract Bonds given by the Coﬁtractor conditioned
upon the faithful performanée of the Contract and fo£ the payment
of labor, material, equipment rental and public utility service
élaims are attached to this contract and are made a part of it.

No third party shall acquire any rights against the Department

under the Contract Documents.
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9.4 The Contractor agrees to abide by and be bound by the

I, aws of Pennsylvania relating to and regulating the hours and
conditioné of employment.

¢.5 BAny person, co-partnership, association or corporation
furnishing labor, material, equipment or renting equipment ox
rendering public utility services in connection with performance
of this Contract has a :ight of action to recover the cost
thereof from the Contractor and the surety on the Bond given to
secure the payment of such labor, material, eguipment or
equipment rentai and services rendered by public utility as
though such person or corporation had been named as obiiéee in
such Bond. For those who do not have a contract directly with
the contractor, this right of action may not be exercised unless
.the contractor is notified of the claim within ninety days from
the last performance of labor or p;ovision.of materials. The
contractor shall include in all of its subcontracts or supply
contracts a provision requiring that its subcontractors and
suppliers notify, in writing, their subcontractors and suppliers
of this requirement. It is hereby agreed that no third party
rights arise against the Department for ény.reason under this
Section, and Contractor hereby agrees to so inform all

subcontractors in writing.
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ARTICLE 10 - CONTRACT COMPLIANCE REGULATIONS

see Paragraph 15.33 of the 1999 General Conditions of
contract. Also made a part of this Contract by incorporation by
reference, and as if fully set forth nerein, are all State and
Federal Laws prohibiting discrimination in hiring or employment
opportunities.

1N WITNESS WHEREOF, The Department of General Services and
the ContractoXr, if incorporated, have caused this contract to be
executed the day and year above written.
Witness: COMMONWEALTH OF PENNSYLVANIA

ACTING THROUGH THE DEPARTMENT |
OF GENERAL SERVICES

{Date) Secretary of General Services
{Date}

CONTRACT NO. D.G.S. 415-38.1

WBS ELEMENT: C-0415-0038-000-000-K-1

Attest: ECICONSTRUCTICN, LLC
Corporation

12-15-08 By: 12-15-08
FORTHA K MX Date Date
Teresa A.Eichelberger ¢/ Yinger
Corporate Secretary Exeddtive Vice President
approved as to legality
and Form

Office of General Counsel Date ©Office of Attorney General Date

I hereby certify that funds in

The amount of $3,223,000,00

are available under Appropriation Symbol
ME

APPROVED ELECTRONICALLY
Comptroller {Date) VIA SAP




Bdition of 1999

CONTRACT BCND
BOND NO. SU 1037380

KNOW ALL PERSONS BY THESE PRESENTS, That we the undersigned

ECICONSTRUCTION, LLC

124 WEST CHURCH STREET, DILLSBURG, PA’ 17019

as Principal and Arch Insurance Company

(Surety Company)
3 Parkway, ‘Suite 1500, Philadelphia, PA 19102

(Address)
a Corporation organized and existing under the Laws of the State

of Missouri ' and-authorized to transact business in
Pennsylvania,.as surety, are held and firmly bound unto the
Department of General Services as hereinafter set forth, in the
full and just several sums of

() Three Million, Two Hundred Twenty-Three Thousand and

————— 00/100 Dollars ($3,223,000.00) Base Bid No.4, for faithful

performance of the Contract as designated in Paragraph "A"; and

{B) Three Million, Two "Hundred Twenty-Three Thousand and

————— 00/100 Dollars ($3,223,000.00) Base Bid No. 4, for payment

for labor, material equipment rental and public utility services
as designated in Paragraph "B".

Sealed with our respective seals and dates this 15th day

of December 2008.
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WHEREAS, the above principal has entered into a Contract

with the Department of General Services dated the 29th  day of

December , 2008 for Contract No. D.G.S. 415-38.1,

General Construction, Renovation of Student Center, 13 Cottages,

Frey Gymnasium, Warehouse .and Maintenance Building, Scotland

school for Veterans’ Children, Scotland, Franklin County,

Pennsylvania

upon certain terms and conditions in said Contract more
particularly mentioned; and

WHEREAS, It is one of the Conditioms of the Award of the
Department of General Services pursuant to which said Contract is
about to be entered into, that these presents be executed;

NOW, THEREFORE,.the jﬁint and several conditions of this
obligation are such:

A, That, if the above Principal aé Contractor shall well
and faithfully do and perform the things agreed by it to be done
and performed according to the terms of said Contract and Géneral
Conditions, including the plans and specifications therein
referred to and made part thereof, and such alterations as may be
made in éaid plans and specifications as therein provided and
which are hereby made part of ﬁhis Bond the same as though they
were fully set forth herein, and shall indemnify and save
harmless the Department of General Services and all of its
. officers, agents and employees from any expense incurred throudh
the failure of said Contractor to complete the Work as specified
and for any damages growing out of the manner of performance of

said Contract by said Contrgdtor or its Subcontractors, or its or
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their agents or servants, including, but not limited to, patent
trademark and copyright infringements, then this part of this
obligation shall be void; otherwise, it shall be and remain in
full force and effect.'

B. That, if the above Principal shall and wiil promptly
pay or cause to be paid-all suns of money which may be due by the
principal or any of its Subcontractors to any person; co-
partnership; association or corporation for all material
furnished and labor supplied or performed in the prosecution of
the Work, whether or not the said material or labor entered into
and become component parts of the Work or improvements
contemplated, and .for rental of eguipment used, and services
rendered by public utilities in, or in connection with, the
prosecution of such Work, then this part of this obligation shall
pe void; otherwise, it shall be and remain in full force and
effect.

C. It is further agreed that any alterations which may be
made in the terms of the Contract or in the Work to be done or
materials to be furnished or labor to be supplied or performed,
or eguipment to be rented, or public utility services to be
rendered, or the giving by the Department of General Services of
any exFension of time for the performance of the Contract, or the
reduction of the retaiﬁed percentage as permitted by the
Contract, ox any other forbearance on the part of either the
Department of General Services or the Principal to the other,

shall not in any way release the Principal and the surety or
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sureties or either or any of them, their heirs, executors,.
administrators, successors or assigns, from their liability
Hereunder; notice to the surety or sureties of any such
alterations, extension or forbearance being hereby waived

D. ‘ The Principai and Surety hereby jointly and‘severally
agree with the Obligee herein that every person, co-partnership,
association or corporation which, whether as subcontractor or as
a person otherwise entitled to the benefits of this Bond, has
furnished material or supplied or performed labor or rented
equipment used in the prosecution of the Work as above provided
and any public utility, which has rendered services, in, or in
connection with, the prosecution of such Work, and, which has not
peen paid in full therefor, may sue inAassumpsit on this Bond in
his,.their,~or its name and prosecute the same to final judgment
for such sum Or sums as may be justly due him, them, or its, and
have execution thereon; provided, however, that the Department of
General Services shall not be liable for the payment of any costs
or expenses of such suit to a third party under any theory of law
of equity.

E. Recovery by any persons, co-partnership, association
or corporation hereunder is subject to the provisions of the Act
of May 15, 1998, P.L. 358, No. 57, 62 Pa.C.S. Sections 101-4509,
as amended, which Act is incorporated herein and ma@e a part
hereof, as fully and completely as though its provisions were

fully and at length herein recited, except that, where said Act

10
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refers to the commonwezlth of Pennsylvania or a Department

thereof, it is deemed to refer to the Department of General

Services.

IN WITNESS WHEREOF, The said Principal and Surety have duly
executed this Bond under seal the day and year above written.

FCICONSTRUCTION, LLC
Corporation

Attest:

: 12-15-08 BY: 12=15~08
KX RXERARKKK Date Date
Teresa A. Eichelberger Mafk A Hinger-Executive Vice President

ARCH JA(SURANCE COMPANY

Surety
"MC& Q&a% 12/15/08

Date Attorney- in-Fact Date
Heidi R. Brutko

orporate Secretary

oA Resident Agent

approved as to Legality
and Form

Office of Chief Counsel Date Office of Attorney General Date

APPROVED ELECTRONICALLY
VIA SAP

1



POWER OF ATTORNEY

Kniow All Men By These Presents:

That thie Arch 'lnsurance'Comhany,- a corporation organized and existing under the laws of the State of Missouri, having its
principal office in Kansas Gity, Missouri (hereinafter referred to as the "Company”) does hereby appoint

Timethy C. Hdagland, Brent D. Headley, Heidi R. Brutko, Jamie J. Werner and Kitty A. Cassell of Mechanicsburg, PA
(EACH) - . .

its. true end i_aéafixl‘%ﬁbﬂ‘i’ay(‘s}{ﬁfﬁst, 1 make, execute, seal, and deliver from the date of Issuarice of this powsr for and
onvits behalf as suréty, and as its act and deed:

Any and all bonds and undertakings

EXCEPTION: NO AUTHORITY s granted to make, execute, seal and: deliver bonds or undsrtakings ihat guarantes the
paymen@:qr-@lgcﬁbn of any profilssory note, check, draft or letter: of-gredit. ! '

This atithority does not per:init the sam® obligation to be split into two or more bonds in order o bring each such bonu
within: the doliar limit-of authority as set forih heiein.

Thie Company may revoke this appointment at-any fime.

Gonipany-asTully and amply to all intents end pg;pﬁéﬁs.,'gé- if the sarme fiad been duly executed and acknowledped by its
regulany slested bticers atits principal office in Kansas Gity, MISSaUH. -~ T

The ‘execution of such-bonds and undertakings In pursuante-of-these’ presents”shall be as binding. upon the ‘sald

This Power of Altomey is executed by-authority of resoiulioﬁ'é—%ﬁéﬁtéﬁ by unianimotis conserit of the Board af-ﬁirecio;s of

the Company on March-3, 2003, frite and accurate copies-of which are hereinafter set fofth-and are hereby certified to-by

' the undersigned Secretary as belig infull force £nd effect:

“JOTED, That the Chalrman of the Board, the President,.or any Vice President,.or thelr eppointees designeted In writing
and filed with the Secretary, or the Secretary shall have the. power and authority to appoint agents and atfornéys-infact,
and to auihorize them 10.execute on behalf of e Conpany, and attach the seal of the Company thereto, bonds and
undertekings, recognizances, saniracts: of Indernity and offier ‘writings, obligatory In e nature thereof, and. any such
officers of the Company miay appoint agents for aceptants of prosess.’ rEE

This ‘Power of Attormey is signad, sealed and certified by facsiimile under and by authotity of the following resolution
adopted by the unanimous consent-of the Board of Diregtors of the Cempany on March 3, 2003:

VOTED, That the signature of the Chalrman of the Board, the Prasident, or any Vice President, of thelr appointees.
designated in writing arid filed with the Secretary, and the signaturg of the Secretary, the seal of the Company, and
certifications by the Secretary, may be affixed by faesimile on. any power of attorney or bond exeguted pursuant to the.
" resolution adopted by the Board of Directors on Mareh 3; 2003, and -any such power 86 exeguled; sealed-and ceriified
with respeot to any bond or undertaking to which itis attached, shall continue to be valid and bindirig -upon the Company.

00MLOD13 00 03 03 _
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Testimony Whersof, the Gompany has caused this inshum'e'rif'{o-be signed and its corporate seal to be affixed by their
thorized officers, this_2nd _ day of _September  , 2008 .

. . Arch Insurance. Company
ested and Gertified

artin J. Niggh, Secretary

TATE OF PENNSYLVANIA 8S
OUNTY OF PHILADELPHIA 88

Brian C. Kuhn, a Notary Public, do heréby pertify that Martin.J. Nilsen and J. Michae] Péte. personally known to:me fo be
e .Same persons. whose names are respectively as Secretary and Vice President of the: Arch Insurance Company, a
sorparation, organized @ing sxisting under the laws of the State of Missourl, subscribed 1o the foregoing: instrument
ppigared bisfore Mg s Gay in person and severslly ackhowledged that tiey belng thereanto duly authiorized Signed,
ealed wilh the corporate:seal and delivered the said Instrient as the free and volunitany gict of said corporation and as

heir own free and voluntary acts for the itses and purposes thereliniset forth.
- Brian G, Kuhn, Notary Public
My commission expires. 12-08-2011

' City of Philadelphia, PHilsdalphis Cont
CERTIFICATION LMy compiiion i Db 6, 2011

|, Martini 4. Nilseh, Sevretary of the Arch insurance Company; éo hereby cerity that i aftached Power of Altormey dated
_September 2, 2008 __ on behalf of the person(s) as listed ghove Is a tre-and comest copy:and that the same t"?gs l?een
infull Torce ang effect singe the date thereof end is in full force and ‘effect on the date of this certificate; and 1 do. further .
ceriify that the said:J. Migheel Pele, who executed the Power of Atlorney as Vice President, was on the datevof exscilion -

of the altdched Power 'of Aftomey the duly elected Vice President of the Arch-Insurance Company. -

N TESTIMONY WHEREQF, | have hereunto subscribe ; ;
iN TESTIMONY Wq%BCE@Fday '3:9 DSE%%% gubscr.ib g gn%gar.ne and afﬁgd

‘ the corporgte sgal of the. Arch-nsurance
Compeny on this . i 7 | 7 _

. ,

TS
#

This ‘Power of Attorney. limits the acls of thosé named therein to the bonds and underiakings specifically named therein -

-and they have no authority to bind the Company:exceptin the manner and {o the extent haréin stated.

s

" Ma:-‘tln 3.

PLEASE SEND ALL GLAM INQUIRIES RELATING TO THIS BOND TO THE FOLLOWING ADDRESS:

Arch. Surety
% Parkway, Ste. 1600
Philadelphia, PA 19102

GOMLO013 0003 03 _ _
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