PART IV

WORK STATEMENT

IV-1. Objectives.

a. General. The Commonwealth seeks to select a firm to (1) secure, (2) administer, and (3)
communicate the insurance benefits contained in this RFP.

b. Specific. The Commonwealth’s objective is to provide approximately 79,000 active
employees and their eligible dependents, where applicable, with the opportunity to
purchase a variety of voluntary self-paid insurance benefits through one or more Offerors.
Please note that for amy supplemental imsurance products proposed, the
Commonwezalth reserves the right fo enter into contract for such products at its
discretion. Also, for each product offering proposed by the Offeror(s), the
Commonwealth will endeavor to evaluate similar products on a comparative basis,
but only for those product offerings the Commonwealih chooses to pursue.

Only employees of agencies who participate in the Commonwealth’s HR/Payroll system,
SAP, will be eligible for the group insurance products. The biweekly premiums for these
voluntary insurance programs will be such that employees can afford benefits otherwise not
available to them and at rates lower than those obtainable through individual policies.

Proposers ate encouraged to utilize their professional knowledge, expertise, and ingenuity
in formulating proposals to satisfy the Commonwealth's needs, objectives, and goals.

IV-2, Nature and Scope of the Project. As stated above, the selected Offeror will be required to
handle all aspects of the administration of self-paid group benefits with minimal involvement
from the Office of Administration. The selected Offeror will be required to handle all aspects of
written and oral communication with employees and the eligible dependents, including written
documentation and distribution of all plan terms and conditions, process enrollment forins,
maintain beneficiary designation cards, process claim forms through the Insurance Carrer(s),
process electronic interface files to initiate, change, and terminate payroll deductions, conduct
group open enroliment meetings on an annual basis, and other items listed in Parts IT and I'V of
this RFP. The majority of Commonwealth employess reside and work in the Commonwealth of
Pennsylvania and are located, in all 67 counties. The eligible employees have the following
demographics (Refer fo Appendix F): ‘

s Average age is 46 years old

e Average years of service is 12.7

¢ Average Annual Salary is $42,000

¢ Male employees constitute 58% of the eligible employees.

IV-3. Requirements. Eligibility and Exnroliment

1)  Eligible employees are defined as active permanent full-time employees and permanent
part-time employees who are working greater than 50% of regular full-time hours and
who are actively at work on the effective date of coverage. Actively at work is
performing one’s occnpation for salary or wages at one’s regular place of work.
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2)

3)

4)

7)

8)

9)

10) -

Employees who are not actively at work on the effective date of coverage will not be
eligible to participate until they refurn to work.

The seiected Offeror will guarantee enroflment for employees and their dependents
during the initial offering and for new hires that enroll within 60 days. In subsequent
open emrollments, the Insurance Carrier(s) may .require proof of insurability as
determined by the Insurance Carrier(s) and as agreed to by the Commonwealth.

Employees who are on Leave Without Pay during the initial offering shall be treated as
first eligible upon their return to work. Employees returning from a Leave Without Pay
will be allowed 60 days to enroll.

Coverage must be continued for employees on Leave Without Pay. Preminms will be
paid on a self-billed basis. The Commonwealth will notify the selected offeror of

employees who begin talano leave through a weekly electronic eligibility file. The
selected Offeror will be responsible for establishing procedures for the billing, and for
transferting to the Commonwealth information pertaining to participants who are
terminated from the program, either voluntarily or for non-payment. This termination
of benefits will be transferred to the Commonwealth throngh the weekly electronic

interfacs file,

An employee who wishes to participate must enroll at the time the plan becomes
effective or at the time of initial eligibility, if a new hire or newly eligible employee. In
the case of new hire or new eligibility, the effective date of coverage will be the first
day of the pay period that commences 30 days from the date the enrollment form was
signed by the member and approved by the selected Offeror.

Spouses and children will be cligible only for plans in which the smployee also is
gnrolled for the same coverage. o

Annually, during the fall of the year, an open enroliment period will be conducted to
allow employees to make changes to coverage. Prior to the open emrollment, the
Commonwealth will forward an electronic file containing the annual salary and age as
of January 1 of the current year. The selected Offeror then will caleulate any changes
in premiuvm deductions and forward an electronic file back to the Commonwealth. The
electronic file will be used to update the payroll records effective the first pay date in

I anuary.

If coverage is initizlly waived, an employee may enroll in the program during the next
open emroliment, subject to any underwriting criteria established by the selected

Offeror as part of its proposal.

The selected Offeror agrees to accept eligibility data from the Commonwealth nsing the
Commonwealth’s standard eligibility file format on a weekly basis.  The
Commonwealth will not agree to provide any data elements -that are not already
available on the Commonwéalth’s payroll system. In addition, there will not.be any
modifications made to the Commonwealth’s payroll system at the request of the
selected Offeror. The selected Offeror must be able to accommodate data files and
apply transactions in accordance with established Commonwealth procedures through
the interface file provided. Any changes to the selected Offeror’s system that require a

. programming change cannot be charged to the Commonwealth or employees as an
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expense of the selected Offeror.

The following are general interface standards: 1) All fields should be right justifisd for
the numeric and left justified for the char fields. 2) In general, if alphabetic data is not
available, use spaces (not null characters) for place holding; if mmneric data is specified
and is not aveilable, then fill it with zeros. 3) All control characters except standard
carriage returns or line feeds should be removed. 4) Nwmeric data should have leading
zeros to fill or pad the field to the length defined. 5) For the numeric fields with
decimal place, include last two places for the decimal value, if there is no decimal vaiue
put 00 in the last two places. (Ex: if the value is 56.34, the file should have 5634, and if
it is 56.00 then file should have the 5600). 6} Date fields must include the leading
zeroes as part of the date; e.g., 7/1/00 should be coded as 07/01/2000. Non-date values
cannot be used to fill dates. If no date is available the entire field should be spaces.

Also, the Commeonwealth’s Integrated Enterprise System (IES) has a standard header
that is placed on all output fles,

11) The selected Offeror will maintain electronic eligibility, enrollment, and premium

12)

13)

payment records. These records will be made available electronically fo the
Commonwealth on a quarterly basis for verification of data with the
Commonwealth’s payroll system.

The Commonwealth will deduct premiums for employees and their

participating dependents on a biweekly basis. The Commonwealth will remit

the premiums to the selected Offeror on a monthly basis. Payments will be made by
the 10™ business day of the month following the month in which they were collected.

The selected Offeror will maintain all eligibility, enrollment, and premium payment
records for a minimum of five (5) years following the terinination of the
contract.

Communications and Customer Service

1)
2)

3)

4)

5)

All communication materials must be approved by the Office of Administration.

The selected Offeror will provide a single toll-free customer service number which
shall provide general information on the plan, claims status, and counseling to
participants. The selected Offeror will be the sole point of contact for employees.

The selected Offeror will provide sufficient personnel to handle all aspects of the
administration of this program. This includes but is not limited to maintaining
beneficiary forms, marketing, enrollment; ensuring claims are processed correctly by
the Insurance Carrier(s), resclution of payroll discrepancies, answering questions, and
resolving issues involving the Insured and Insurance Carrier.

The selected Offeror will provide a customized website specific to the
Commonwealth’s plan of benefits for employees and spouses to access information
regarding the varions plans, preminms, and frequenily asked questions. If allowable
under applicable law, the website should also provide for online enroilments,

Commmumnications will not include telephonic contact with employees without their
written consent.
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b) Additional Requirements

1)  The Commonwealth will not be responsible for collection of premiums on a retroactive
basis, unless it is dstermined that the Commonwealth did not correctly apply an
eligibility file from the selected Offeror. If the Commonwealth did not correctly apply
an eligibility file, it will make a good faith effort to collect the premium. The
Commonwealth will not have any liability to pay the premium if it is unable to collect

it.
2)  For all benefits, except for Group Term Life Insurance, the program must be portable.
Fmployees retiring from or leaving Commonwealth employment or transferring fo an

agency not participating in SAP must be able to continue in the Commonwealth’
program at the preferred group rates for a period of at least two years.

3) For Group Term Life Imsurance, if proposed, the Insurance Carrier must offer a
conversion privilege at the preferred group rate for one year.

4)  All policies must be governed by Pennsylvania law.

d

5}  The selected Offeror shall carry general liability insurance (bodily injury and property
damage) in an amount of not less than $1,000,000.00 per occurrence with a
$2,000,000.00 aggregate, combined single limits prior to commencement of contract
services. Such policy shall require thirty (30) days notice to the Commonwsalth of PA
in writing prior to cancellation, termination or explratlon of any kind.

6)  The selected Offeror shall carry professional liability insurance in an amount of not less
than §3,000,000.

7)  Following the agreed upo'n rate guarantee period, the selected Offeror must notify the
Commonwealth no later than July 1 of rate changes to go info effect for the next .
calendar year. '

8) The.selected Qfferor shall provide all underwriting/actuarial services involved with
supporting this program.

Plan Design Requirements

1

As stated in Part I, Section I-1, the desire of the Commonwealth is to provide a variety of
high- quahty benefits admlmsterad in a very cost-effective manner with excellent services to
enrollees. As such, the Commonwealth has decided not to issue rminimum plan design or
frequency of service requirements. Instead, the Commonwealth will consider those
substantial plan designs or service offerings as part of this RFP that meet the criteria of the
RFP, as well as the Commonwealth’s needs or interests.

Please Note: Where applicable, the insurance product(s) being proposed must be tax
qualified, and may not result in a plan participant incurring any tax liability by virtue of

. enrolling in any of the insurance produets.
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V-4,

Agreement Standards. The intent of the agreement standards is fo ensure that the successful

confractor provides efficient and effective services. The chart below has a set of proposed criteria
and standards that the Commonwealth expects a successful confractor to meet. It is expected that
each of the criteria listed below will be measured on a Commonwealth-specific basis,

" CATEGORY CRITERIA PROPOSED METHODOLOGY TO LIQUIDATED
AGREEMENT DEMONSTRATE DAMAGE TO BE
STANDARD COMPLIANCE ASSESSED FOR NON-
COMPLIANCE

Task Plan Develop and present | No later than 10 | Completed task $1000 for each
to the Commonwealth | business days plan, identifying additiona] business
a detailed after the all tasks, day that the project
implementation effective date of | completion dates, | plan is not
project plan the Agreement. | and responsible complete. This
identifying all tasks, party(ies) is provision may be
completion dates, and presented to the waived with
responsible party(ies). Commonwealth. Commeonwealth

This may also approval.
include a GANTT
chart.

Help Desk Help Desk calls 97% or greater | Vendor to provide | $2000 for each %
answered within 5 of Calls call center data | of calls
rings during normal answered within | indicating call | unanswered within
business hours. An 5 rings — answer rate, 5 rings below 97%
automated attendant | reviewed - assessed
will answer calls after | monthly. quarterly.

5 rings and will

include a message

informing the caller of

the average wait time

expected on the call.

Average Call 97% of calls on | Vendor to provide | $2000 for each %

Wait/Hold Time hold <4 minutes | monthly call of calls on hold >4

during normal - reviewed | center data minutes below

business hours monthly indicating call 97% - assessed
hold time rate. quatterly.

Call Abandonment <2% of calls | Vendor to provide | $2000 for each %
dropped ~ | monthly call of dropped calls in
reviewed center data excess of 2% -
monthly indicating call assessed guarterly.

gbandonment rate.

Issue Resolution | Plan participant 90% of requests | Vendor to provide | $2000 for each %
requests/inquiries answered within | monthly report of requests below
answered within 10 10 calendar days | indicating plan 90% that remain
calendar days - reviewed | participant unanswered within

monthly request/inquiry 10 calendar days —
answer rate. assessed quarterly,
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Customer Contractor will Overall Survey | Vendor survey | An amount not to
/Commonwealth | conduct an Grade of “A” . | achieves an overall | exceed $10,000 to
Satisfaction independent annnal . | survey grade of | be assessed at the
statistically-significant A" discretion of the
random survey of ‘ Commonwealth
policy holders. “for failure to
Contfractor must achieve an overall
achieve a survey survey grade of
grade of “A” from “A”. Assessed
random sample. annually.
Please Note: The
Commonwealth must Vendor must also
approve the proposed present a
survey format and t corrective action
methodology before it plan to the
is admintstered. Commonwesglth
within 20 business
days of survey
completion if
survey resuits
indicate failure to
achieve an “A”
grade. $1000 for
gach business day
beyond 20 days
that the corrective
action plan is not
presented to the
Commonwealth.
The contractor will 90% or greater | Vendor to provide | $2000 for each %
respond within 24 response rate monthly report of requests below
hours to calls or within 24 hours | indicating 90% that remain
written inquiries made | —reviewed responseratesto [ umanswered within
by the monthiy calls or written 24  howrs  —
Commonwealth’s inquiries made by | assessed quarterly.
Office of : the
Administration. The Commonwealth’s
response will include Office of
a resolution to the Administration.
inquiry or a timeframe :
in which the
Commonwealth can
expect resolution to
the inquiry.
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Claim The Confractor agrees | 95% of clean | Vendor to provide | $2000 for each %
Resolution that 95% of clean death claims paid | monthly of eclean death
death claims will be | within “5 | report/data claims below 99%
paid within 5 business | business days”; | indicating date that remain unpaid
days of receipt by the | 99% of clean | claim submitted, | within 10 business
claim area and that death claims paid | date claim is paid, | days of receipt by
99% will be processed { “within 10 | and total the claim area.
within 10 business business days™; | turnaround time. Assessed
days of receipt by the | 95% of other quarterly.
claim area, All other | claims processed
claims will be and paid “within $2000 for each %
processed and paid 10 business of non-death
within 10 business days” - reviewed claims below 95%
days of receipt by the | monthly that remain unpaid
claim area. within 10 business
days of receipt by
the claim area.
Agsessed
quarterly.
Timeliness & | Completed 90% of | Vendor to provide | $2000 for each %
Accuracy underwriting applications monthly of  applications
applications will be processed within | report/data below 90% that
processed within 5 2 business days — | indicating date are not processed
business days of reviewed application within 2 business
receipt. monthly snbmitted, date days of receipt.
application is Asgsessed
processed, and quarterly.
total turnaround
time.
Timeliness & | Insurance certificates | 98% of insurance | Vendor to provide | $2000 for each %
Accuracy will be issued to plan | certificates | monthly of insurance
participants within 10 | issued within 10 | report/data certificates below
business days of an | business days of | indicating date 98% that are not
application being | an  application | application issued within 10
processed and | being processed | submitted, date business days of
accepted by the|and  accepted. | application is an application
Confractor/Insurance | Reviewed processed, date being processed
Comparny. monthly. insurance and accepted.
certificate issued, | Assessed
and total quarterly.
firmaround time.
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Stewardship =~ | The Contractor’s | Meeting  must | Contractor’s $1000 per day for
.| Account Manager will | occur no later | Account Manager | each day beyond
meet with the | than one month | to set up and “30 days following
Commonwealth ~ to | following  the | attend meeting the end of the
present/discuss  the {end  of  the | with quarter” that the
results of the | quarter. Commonwealth no | Conftractor’s
Contractor’s ' later than one Account Manager
performance for the month following | fails to set up and
prior quarter. the end of the attend a quarterty
quarter.’ performance
review meeting
with the
Commonwealth.
This provision
may be waived at
the discretion of
| the _
Commonwealth.
IV-4. Tasks

a) The selected Offeror will maintain and update the implementation time-line ideniifying each
task and completion dates for a May 1, 2007 effective date. The selected Offeror will be
responsible for conducting weekly meetings with the Office of Adifiinistration and other
Commonwealth entities to ensure that all tasks are completed on schedule.

b)

The selected Offeror will be responsible for developing a cominunication plan to market the
insurance plans to employees and their eligible dependents.

0

@

(3)

The selscted Offeror will design and produce (subject to Office of Administration
approval) enrollment materials, employee booklets, summary plan descriptions and any
necessary forms. The employee booklets and enrollment materials will be used for
open enrollment and an average of 3,500 new and/or newly eligible employees per
year. The booklets and materials will include, at a minimum, the benefits avaiiable,
explanation of benefits, cost, and envollment procedures.

Distribution. of marketing material will not occur without the prior review and written
approval of the materials by the Office of Administration.

The selected Offeror will be required to conduet statewide meetings with participants
as approved by the Office of Administration. The meetings will be held in conjunction
with the annual open enrollments. Dates, times and locations will be set by the
Commonwealth. For 2007, the selected Offeror and Insurance Carriers will be
required to conduct the following Open Enrollment Meetings {exact times will be

- confirmed during implementation of the RFP):

{a) Hamisburg, PA — Five dates to be determined by the Commonwealth..
(b) Philadelphia, PA — One date to be determined by the Commonwealth.
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{c} Scranton, PA — One date to be determined by the Commonwealih.
(d) Pitisburgh, PA — One date to be determined by the Commonwealth.
(e) Other locations/dates to be determined by the Commonwealth.

Contact with employees and their eligible dependents will be limited to benefits
proposed nnder the RFP and agreed upon by the Commonwealth. The selectsd Offeror
will not solicit enrollment in programs other than those included in the final contract
between the selected Offeror and the Commonwealth, excepting preexisting
agreements that the employee may have with the selected Offeror.

Approximately 30,000 employees do not have access to computers or s-mails during
work hours; the selected Offeror must account for this in planning administrative
approaches.

Communication will not include payroll statement messages.

The selected Offeror will provide up to three articles per year, as requested, for use by
Office of Administration in employee communications about various aspects of the
plan.

For the initial enrollment period and subsequent enrollments, changes, and
terminations, the sslected Offeror will collect the enrollment/change forms. If online
enrollment is permissible and available, the selected Offeror will be responsible for
maintaining the website. The selected Offeror will caloulate the biweekly premium
deductions for each enrolled employee and his/her dependent(s) and forward a weekly
electronic file to the Comumonwezlth containing the necessary data elements to begin,
change and stop payroll deductions. The interface file will be sent through the
Commonwealth’s Integration Hub using XML or MQSI format, At a minimum, the
mterface files will mclude the employees’ Social Security Number, deduction type
(identifies the insurance product), deduction amount, effective date to start deductions,
and end date to terminate deductions. The selected Offeror agrees to provide the data
elements required by the Commonwealth to ensure that employee payroll deductions
are initiated, changed and stopped within two weeks of the effective date.

¢) The selected Offeror will communicate all plan and premium changes to the insureds.

Reports and Project Control. The selected Offeror will provide the following reports during
implementation:

a) Task Plan. A work plan for each task that identifies the work elements of sach task, the
resources assigned to the task, and the time allotted to each element and the deliverable items
to be prodnced. 'Where appropriate, a PERT or GANTT chart display should be used to show

* project, task, and time relationship.

b) Implementation Status Report. A weekly progress report covering activities, problems,
and recommendations; the report should be keyed to the work plan developed by the
coniractor in its proposal, as amended or approved by the contracting agency.

¢) Problem Identification Report. An “as required” report, identifying problem areas. The
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report should describe the problem and its impact on the overall project and on each affected
task. Tt should list possible courses of action with advantages and disadvantages of gach, and

include contractor recommendations with supporting rationale.

The selected Offeror will provide the following reports for each year the insurance
programs are being offered:

a) Quarterly Claims Report, by Carrier — Report basic information regarding claims

- processed, including name (employes/dependent), employes number with whom the coverage

is affiliated, department/agency, Carriet(s) and Option(s), and Claim Processing Time (# of
days — claim turnaround). '

- N

b) Quarterly Participation Report, by Carrier — Report basic information regarding
participation, including name (employee/dependent), employee mumber with whom the
coverage is affiliated, department/agency, Carrier(s), Option(s), and Amount dedncted each
pay.

¢) Additional reports as mutually agreed upon between the Comn:"lonwealth and the selected
Offeror.

IV-6. Contract Requirements—Disadvantaged Business Participation and Enterprise Zone
Small Business Participation. All contracts containing Disadvantaged Business participation
and/or Enterprise Zone Small Business participation must also include a provision requiring the
selected contractor fo meet and maintain those commitments made to Disadvantaged Businesses
and/or Enterprise Zone Smell Businesses at the time of proposal submiftal or contract
negotiation, unless a change in the commitment is approved by the BMWBO. All contracts
_containing Disadvantaged Business participation and/or Enterprise Zone Small Business
participation must include a provision requiring Small Disadvantaged Business subconfractors,
Enterprise Zone Small Business subconmtractors and Small Disadvantaged Businesses or
Enterprise Zone Small Businesses in a joint venture to perform at least 50% of the subcontract or
Stall Disadvantaged Business/Enterprise Zone Small Business participation portion of the joint

venture.

The selected contractor’s commitments to Disadvantaged Businesses and/or Enterprise Zone
Small Businesses made at the time of proposal submittal or contract negotiation shall be
maintained throughout the term of the contract. Any proposed change must be submitted to
BMWRO, which will make a recommendation to the Contracting Officer regarding a course of

action. -

If a contract is assigned to another coniractor, the new contractor must maintain the
Disadvantaged Business participation and/or Enterprise Zone -Small Business participation of the

original contract.

The selected contractor shall complete the Prime Contractor’s Quartetly Utilization Report (or
similar type document containing the same information) and submit it to the contracting officer
of the Tssuing Office and BMWBO within 10 workdays at the end of each quarter the contract is
in force. This information will be used to determine the actual dollar amount paid to Small
Disadvantaged Business and/or Enterprise Zone Small Business subcontractors and suppliers,
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and Small Disadvantaged Business and/or Enterprise Zone Small Business participants involved
in joint ventures. Also, this information will serve as a record of filfillment of the commitment
the selected contractor made and for which it received Disadvantaged Business and Enterprise
Zone Small Business points. If there was no activity during the quarter then the form must be
completed by stating “No activity in this quarter.”

NOTE: EQUAL EMPLOYMENT OPPORTUNITY AND CONTRACT COMPLIANCE
STATEMENTS REFERRING TO COMPANY EQUAL EMPLOYMENT OPPORTUNITY
POLICIES OR PAST CONTRACT COMPLIANCE PRACTICES DO NOT CONSTITUTE
PROOF OF DISADVANTAGED BUSINESSES STATUS OR ENTITLE AN OFFEROR TO
RECEIVE CREDIT FOR DISADVANTAGED BUSINESSES UTILIZATION.
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Cor ith of Pennsylvanl
5TD-274 Rev, 050704
~ STANDARD CONTRACT
TERMS AND CONDITIONS FOR SERVICES
1. TERM OF CONTRACT

The term of the Contract shall commence on the Effective. Date (as defined below) and shall end on the
Explration Date Identified in the Contract, subject to the other provisions of the Confract. The Effective Date
shall be fixed by the Coniracting Officer after the Contract has been fully executed by the Contractor and
by the Cornmonwedlth and all approvals required by Commonwasadlth contraciing procedures have been
obtained, The Conirgact shall not be a legally binding contract until after the Effective Date is affixed and
the fully-execuied Contract has been sent fo the Contractor, The Contracting Officer shall issue a writfen
Nofice to Proceed to the Contractor directing the Contractor fo starf performance on d date which is on
or after the Effective Date. The Contractor shall not start the performance of any work prior fo the date set
forth in the Notice to Procead and the Commonwealth shall not be liable fo pay the Contractor for any
service or work performed or expenses incurred before the dafe set forth in the. Notfice to Proceed. No
agency employee has the authority to veroally direct the commencement of any work under this
Coniract. The Commonwsaailth reserves the right, upon notice to the Contracter, to extend the term of the
Coniract for up to three (3) months upon the same terms and conditions. This will be utilized fo prevent a
lapse in Contract coverage and only for the time necessary, up to three (3} months, to enfer into & new

coniract.
2. INDEPENDENT CONTRACTOR

_In performing the services required by the Contract, the Contractor will act as an independent contractor
and not as an employee or agent of the Commonwedaiih. : ‘

3. * COMPLIANCE WITH LAW

“the Coniractor shall comply with all applicable federdl and staite chw;s and fegulcﬁons and local
ordinances in the perfomance of the Contract, ' :

4. ENVIRONMENTAL PROVISIONS

In the performance of #he Coniract, the Conlractor shall minimize poliuiion and shall strictly comply with dll
" applicable environmental laws and regulations. '

5. POST-CONSUMER RECYCLED CONTENT

Except as specifically waived by the Depur’rrﬁern‘ of General Services in wiiting, any products which are
provided to the Commonwealth as a part of the performance of the Contract must meet the minimum
percentage levels for total recycled content as specified in Exhibits A-1 through A-8 fo these Standard

Contraci Terms and Condiiions.

. COMPENSATION/EXPENSES

The Contractor shall be required to perform the specified services at the price(s) quoted in the Coniract. All

“services shall be performed within the fime period(s) specified in the Coniract. The Confractor shall be
compensated only for work perfermed to the satisfaction of the Commonwealih. The Contractor shall not
be allowed or paid travel or per diem expenses except as specifically set forth in the Confract. '

7. INVOICES

Unless the Coniractor has been authorized by the Commonwealth for Evaluated Receipt Setflement or
Vendor Self-Invoicing, the Contractor shall send an invoice ifemized by line_ifem to the address referenced
on the purchase order promptly after services are satisfactorily completed. The invoice should include only
amounts due under the Coniraci/purchase order. The purchase order number must be included on dll
invoices. In addition, the Commonwedith shall have the right to require the Contractor fo prepare and




Commenwsalth of Pennsylvanla
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submit @ "Work In Progress” sheet that ceniains, at o minimum, the iasks performead, number of hours,
hourly rate, and the purchase order or task order fo which it refers.

B. PAYMENT

a. The Commonweciih shall put forth reasonable efforts to make payment by the required
payment date. The required payment date is: [a) the date on which payment is due
under the terms of the Contract; (b) thirty (30) days offer o proper involce actually is
received at the "Provide Service and Bill To" address if o date on which payment is due is
not specified In the Contract (a "proper” invoice is not received untll fhe Commorwealih
accepts the service as safisfactorily performed); or (c} the payment date specified on the
mvoice if later than the dates established by {a) and [b) above. Payment may be deiayed
if the payment amount on an invoice is not based upen the price(s) as stated in the
Coniract. If any payment is nof made within fifteen (15) days after the required payment
date, the Commonwedlth may pay interest as deternined by the Secretary of Budget in
accordance with Act No. 266 of 1982 and reguletions promulgated pursuant thereto.
Payment should not be consirued by fhe Coniractor as acceptance of the service
performed by the Confractor. The Commanwedlih reserves the right to conduct further
testing and inspeciion after payment, but within a reasonable time after performance,
and to reject the service if such post payment testing or inspection discloses o defect or o
failure to meet specifications. The Contractor agrees that the Commonwedalth may set off
the cmount of any state tax liabllity or other obligation of the Coniractor or fis subsidiciries
to the Commonwealth against any paymenis due the Contractor under any coniract with
the Commonwealth.

b, The Commonwedith shall have the option of using the Commonwealth purchasing card fo
make purchases under the Contract or purchase order. The Commonwedlth's purchasing
card s similar fo o credlit card in that there will be o small fee which the Confractor will be
required o pay and the Contractor will receive payment directly from the card issuer
rather than the Commonweaith. Any and all fees related fo this fype of payment are the
responsibility of the Contractor. In no case will the Commenwedlth allow increcses in
prices to offset credit card fees poid by the Contractar or any other charges incurred by
the Confractor, unless specifically stated in the terms of the Confract or purchase order.

q. TAXES

The Commonwedith is exempt from all excise taxes imposed by the Intfemal Revenue Service and has
accordingly registered with the inferncil Revenue Service to make fax free purchases under Regisiration No.
23740001-K. With the excepfion of purchases of ihe following ffems, no exemption cerfificates are required
and none wil be issued: undyed diesel fuel, fires, frucks, gas guzder emergency vehicles, and sporis fishing
equipment. The Commonweclth 5 clso exempt from Pennsyivania siate sales tax, local sales fax, public
transportation assistance toxes and fees and vehicle rental tax. The Depariment of Revenue reguiafions
provide that exemption certificates are not required for sales made to govermmental enfities and nore will
be issued. Nothing in this paragraph is meant to exempt a construction confracior from the payment of
any of these faxes or fees which are required to be paid with respect to the purchase, use, rental, or lease
of tangible personal property or faxable services used or fransferred in connection with the performance of
a construction contract.

10. WARRANTY

The Contractor warrants that ali services performed by the Contractar, its agents and subconiractars shall
be free and clear of any defecis in workmarship or materials. Unless otherwise stated In the contract, ol
services and parts are waranted for a period of one year following completion of performance by the
Confractor and accseptance by the Commonwedlih. The Contractor shall corect any problem with the
service and/er replace any defective part with a part of equivalent or superior quality without any
additional cost to the Cormmonwedalth.
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1. PATENT, COFYRIGHT, AND TRADEMARK INDEMNITY ‘

The Contractor warants that it is the sole owner or author of, or has enfered into a suitable legal
agreement conceming either: @) the design of any procuct or process provided or used in the
performance of the Confract which is covered by a patent, copyright, or trademark regisiration or ofher.
tight duly authorized by state or federal low or b) any copyrighted matter in any report document or other
material provided fo the commonwedith undler the coniract. The Contractor shall defend any suit or
proceeding broughi agdinst the Commonwedlth on account of any alleged paient, copyright or
trademark infringement in the United Stafes of any of the products provided or used in the performance of
the Confract. This is Uupon condificn that the Commonwedalth shall provide prompt nofificafion in writing of
such suit or proceeding; full right, autharization and opporfunity to conduct the defense thersof; and full
information and all reasonable cooperation for the defense of same. As principles of governmental or
:public low are involved, the Commonwaatth may participaie in or choose fo condyct, in ifs sole discrefion,
the defense of any such action. If Information and assistance are fumished by the Commenwedlth af the
Coniractor's written request, it shaill be at the Coniractor's expense, but the responsibility for such expense
shall be only that within the Confractor's written authorization. The Contracter shall Indemnify and hold the
Commonwedith harmless from oll demages, costs, and expensas, including attomey's fees that the
Confractor or the Commanweadlth may pay or incur by reason of dny infringement or violafion of the rights
occuring fo any holder of copyright, frademark, or patent interests and rights in any products provided or
used in the performance of the Confract, If any of the products provided by the Contracior in such suit or
proceeding are held fo consfitute infringement and the use is enjoined, the Contractor shall, af its own
expense and at its option, either procure the right to confinue use of such infringement procucts, replace
“ihem with non-infringement equal performance products or modify them so that they are no longer
infringing. If the Contracioris unable fo do any of the preceding, the Contractor agrees to remove dll the
equipment or software which are obtained contemporaneousty with the inflinging product, or, at the
option of the Commonwedalfh, only these items of equipment or software which are held to be infringing,
and io pay the Commonwedtih: 1) any amounis paid by the Commeanwedith fowards the purchase of the
product, less siraight fine depreciation; 2} any license fee paid by the Commonwedlth for the use of any
software, less an armount for the period of usage; and 3) the pro rata poriion of any maintenance fee
representing ihe fime remaining ih any period of maintenance paid for. The obligations of the Contractor
under this paragraph continue without fime limit. No costs or expenses shall be incurred for the account.of

the Contractor without its written consent. :

12 OWNERSHIP RIGHTS

bThe Commonwealih shall have unrestricied CIUlThOﬁTy to feproddce, distribute, and use any submitted
report, data, or materidl, and any software or medifications and any associated documentation that is
designed or developed and delivered to the Commonwedalth as part of the performance of the Confract.

N

13. - ASSIGNMENT OF ANTITRUST CLAIMS .

The Confractor and the Cemmonweclth recognize that in aciual economic pracfice, overcharges by the
Contracior's suppliers resulling from violations of state or federal antitrust laws are in fact borne by .the
Commonweailth. As part of the consideration for the award of the Contract, and infending fo be legally

bound, the Contractor assgns fo the Commonweclth all right, fifte and intérest in and to any claims the
Contractor now has, or may acauire, under state or federal antitrust laws relating fo the products and

services which are ihe subject of this Confract.

14, HOLD HARMLESS PROVISION

The Contractor shall hold fhe Commonwealth harmiess from and indemnify the Commonwealth against
any and all claims, demands and actions based upon or arising out of any activities performed by the
Contractor and ifs employees and ogenis under this Contract end shall, at the request of the
Commonwedailih, defend any and all actions brought adainst the Commonwealth based upon any such

claims or demands.
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is. AUDIF PROVISIONS

The Commonwedlih shall have the right, at reasonable times and af a site designated by the
Commeonwealih, to audit the books, documents and records of the Contractor fo the extent that the
books, documents and records relate fo cosis or pricing data for the Coniract. The Contractor agrees to
maintain records which will support the prices charged ond costs incurred for the Contract. The Cantracior
shall preserve books, documents, and records that relate to costs or pricing data for the Contract for @
period of three (3] years from date of final payment, The Contractor shall give full and free access to all
records to the Commonwedith and/or thelr authorized

representaiives.
18. DEFAULT
c. The Commonwedalth may, subject to the provisions of Paragraph 17, Force MajeUre, and in

addition fo its other rights under the Coniract, declare the Confractor in default by written
notice thereof to the Coniractor, and terminate {as provided in Paragraph 18, Termination
Provisions) the whole or any port of this Contract for any of the following reasens:

1) Failure to begin work within the fime speciiied In the Confract or as otherwise

specified:

2) Failure fo perform the work with sufficient labor, equipment, or material to insure
the completion of the specified work in accordance with the Contract ferms:

3) Unsatisfactory performance of the work; '

4} Failure or refusal to remove matericd, or remove and replace any work rejected as
defective or unsafisfactory;

5) Discontinuance of wark withcut cpproval;

é) Feilure to resume work, which has been disconfinued, within o reasonable fime

- ofter nofice to do so;

7} Insolvency or bankruptey;

8) Assignment made for the benefif of creditors;

9} Failure or refusal within 10 days after written nofice by the Contracting Officer, to

maké payment or show cause why payment should not be made, of any amounts
due for matericls furnished, labor supplied or perfformed, for equipment rentals, or
for utility services rendered;

10) Failure fo protect, to repair, or fo make good any damage or injury to property; or
11} Breach of any provision of this Contract.
b. in the event that the Commonwedith terminates this Contract in whole or in part as

provided in Subparagraph a. cbove, the Commonwealth may procure, upon such terms
and In such manner as it determines, services similar or identical to those so terminated,
and the Contractor shall be liable fo the Commonwealth for any reasonable excess costs
for such similar or idendicad services included within the terminated part of the Contract.

c. If the Confract is terminated as provided in Subparagraph . above, the Commonwedith,
in addition fo any other rights provided in this paragraph, may require the Contractor to
fransfer fitle and deliver immediately fo the Commonwedith in the manner and to the
extent direcied by the Issuing Office, such pariiclly completed work, inciuding, where
appiicable, repors, working papers and other documeniation, as the Contractor has
specifically produced or specifically acguired for the performance of such part of the
Confract as has been terminated. Except os provided below, payment for completed
work accepted by the Commonweatth shall be at she Confract price. Except as provided
below, payment for partially completed work including, where applicable, reports and
working papers, deliverad to and accepted by the Commonweadlth shall be in an amount
agreed upon by the Contracior and Confraciing Officer. The Commonwealih may
withhold from amounts otherwise due the Confractor for such completed or partially
completed warks, such sum as the Confracting Officer determines to be necessary fo
profect the Commonwedlih against loss.
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d. - The rights and remedies of the Commonwaecith provided in this paragraph shall not be -
exclusive and are in addition fo any other rights and remedies provided by law or under
this Contract. ;
e.  The Commonwedalth's failure To exercise any rights or remedies provided in this paragraph

shall not be construed to be a waiver by the Commonwedalth of ifs rights and remedies in
regard to the event of default or any succeeding event of default.

f, Following exhaustion of the Contractor's administrafive remedies cs set forth in Paragraph
19, the Contractor's exclusive remedy shall be to seek damages in the Board of Claims.

17. FORCE MAJEURE

Nefther party will incur any liabifity to the other if its performance of any obligation under this Contract is
prevented or delayed by causes beyond its control and without the fault or negligence of etther party.
Causes beyond g pariy's cenirol may include, but aren't limited to, acts of God or war, changes in
controling low, regulafions, orders or the requirements of any govemmental entity, severe weather
condifions, civil disorders, natural disasters, fire, epidemics and quarantines, generdl stikes throughout the

frade, and freight embargoes.

The Confractor shall notify the Commonwedith orally within five {5] days and In wiifing within ten (10} days
of the date on which the Confractor becomes aware, or should have recsonably become aware, that
such cause would prevent or delay iis performance. Such nefificafion shall {i) describe fully such causels)
- and its effect on performance, (i) state whether performance under the contract is prevented or delayed
and {iii) if performance is delayed, state o reasonable estimate of the duration of the delay. The Coniracior
shall have the burden of proving that such causels) delayed or prevented ifs performance despite fs
diligent efforts fo perform and shall produce such supporfing documentafion as the Commonwealth may
reasonably request. Afier recetpt of such notification, the Commonwedlih may elect either to cancel the
Coniract or to extend the fime for performance as reasonably necessary fo compensalg for the

Contractor's delay. .

‘In the event of a declarsd emergency by competent governmental authorfiies, the Commonwedlth by
notice to the Contractor, may suspend dll or-a portion of the Contract. .

18. TERMINATION PROVISIONS

The Commonwedlth has the right t¢ terminate this Contract for any of the foliowing reascns. Termination
shall be effective upon wiitten noiice fo the Coniractor.

L TERMINATION FOR CONVENIENCE: The Commonwedtih shall have the right o terminate
the Coniract for its convenience if the Commonwealth determines terminafion to be inits
best interest. The Contracter shall be paid for work safisfactorlly completed prior 1o the
effective date of the termingtion, but in no event shall the Confracior be entiiled to

recover loss of profits. ,

b. NON-APPROPRIATION: The Commonwedlth's obligation fo make payments. during any
Commonwedlih fiscal year succeeding the curent fiscal year shall be subject to
availabiity and appropriation of funds. When funds (state ond/or federal) are not
appropriated or ofherwise made available fo support continuation of performance in a
subsequent fiscal year petiod, the Commonwealth shall have the right to terminate the
confraci. The contractor shall be reimbursed for the reasonable value of any nonrecurring
costs incurred but nof amoriized in the price of the supplies or services delivered under this
coniract. Such reimbursement shall not include loss of profit, loss of use of meney, or
administrative or overhead costs. The reimbursement amount may e paid for any

appropriciions available for that purpose

c. TERMINATION FOR CAUSE: The Comrnonwedlth shall have the right to terminafe the
Conirac for Contractor default under Paragraph 16, Default, upon wiitten nofice o the
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Coniractor. The Commonweaith shell also have the right, upon wiitten nclice fo the

. Confracior, o terminate the Contract for other cause as specified in this Contract or by

law. If it is later determined that the Commonwedlth ered in terminating the Contract for
cause, then, at the Commonwealth's discretion, the Confract shall be deemed 1o have
been terminaied for convenience under the Subparagraph 18.4,

CONTRACT CONTROVERSIES

d.

In the event of o conifroversy or claim arising from the Contract, the Contracior musf,
within six months after the cause of action accrues, file a wiitten clgim with the confracting
officer for a determinafion. The claim shall state all grounds upon which the Contractor
assetfs ¢ controversy exists. If the Contractor fails to file o claim or files an untimely claim,
the Contractor is deemed to have weaived s right to assert a clgim in any forum.

The confracting officer shall review timely-filed claims and issue g final determination, in
wrifing, regarding the cloim. The final determination shall be issued within 120 days of the
receipt of the claim, unless exiended by consent of the contracting officer and the
Coniractor. The confraciing officer shall send his/her wiitten determinaiion fo the
Contractor. If the contracting officer fails to issue o final determinafion within the 120 days
{unless extended by consent of the parties), the claim shall be deemed denied. The
contracting officer's determination shall be the final order of the purchasing agency.

Within fiffeen (15} days of the mailing date of the determination denying o claim or within
135 days of filing a claim if, no extension is agreed fo by the parties, whichever accurs first,
the Contracter may file o stafement of claim with the Commonwedith Boeard of Clairms.
Pending o final judicial resclution of a coniroversy or cldim, the Contractor shall proceed
diigently with the performance of fhe Confract in @ manner consisient with the
determination of the contrecting officer and the Commeonwealth shail compeansate the
Confractor pursuont fo the terms of the Contract.

ASSIGNABILITY AND SUBCONTRACTING

cl.

Subject fo the terms and condifions of this Paragraph 20, this Contract shall be binding
upon the parties and their respective successors and assigns.

The Confracter shall not subcontract with any person or entity fo perform all or any part of
the work to be performed under this Confract without the prior written consent of the
Contracting Officer, which consent maoybe withheld at the sole and absolute discrefion of
the Coniracting Officer.

The Contractor may not assign, in whole or in part, this Contract or its rights, duties,
obligations, or resporsibilifies hereunder without the prior wiltien consent of the
Contracting Officer, which consent may b withheld at the sole and absolute diseretion of
the Contracting Officer.

Notwithstanding the foregoing, the Coniractor may, without the comsent of the
Contracting Officer. assign ifs righfs o payment to be received under the Contfract,
provided that the Confracior provides written nofice of such assighment o the
Contfracting Officer fogather with a wiitten acknowledgement from the assignee that any
such payments are subject to all of the terms and conditions of this Contract.

For the purposes of this Contract, the term "assign” shall include, but shall not be lImited
to, the sale, gift, assignment, pledge, or other fransfer of any ownership inferest in the
Contfractor provided, however, that the term shall nof apply fo the sale or other iransfer of
stock of a publicly fraded company.

Any assignment consenied to by the Contracting Officer shall be evidenced by a wrifien
assignment agreement executed by the Coniractor and its assignee in which the assignee
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agrees to be legaily bound by all of the jerms and conditions of the Contract and to
assume fhe duties, obligations, and responsibiliiies belng assigned.

A change of name by the Confractor, following which the Confractor's federal
identification number remalhs unchanged, shall not be considerad fo be an assignment
hereunder. The Centractor shall give the Contracting Officer wiitten notice of any such

change of name.

NONDISCRIMINATION/SEXUAL HARASSMENT CLAUSE

During the term of the Coniract, the Contractor agraes as follows:

22,

d.

In the hiring of any employees for the manufacture of supplies, performance of work, or -
any other aciivity required under the Confract or any subconiract, the Conftracior,
subcontractor o cny person aciing on behaif of the Contractor or subcontractor shall not
by reason of gender, race, creed, or color discriminate against any cifizan of this
Commonwealth who is qualified and available fo perform the woik to which the

employment relates,

Neither the Contractor nor any subcontracior nor any person on their behalf shall in any .,
mdnner discriminate against or intimidate any employee involved in the manufacture of

-supplies, the performance of work or any other activity required under the Coniract on

dccount of gender, race, creed, o color. .

The Contracior and any 'subconiractors shall establish and maintain o wriften sexual
harassment policy and shel inform thelr employees of the policy. The policy must contain a
nofice that sexual harassment will not be tolerated and employees who pracfice it will be

disciplined

The Confractor shall not discriminate by reason of gender, race, creed, or color against
any subcontractor or supplier who is qualified to perform the work o which the coniract

- relates.

The Coniractor and each subconiractor shall furnish all necessary employrent documents

and records to and pemit access to its books, records, and accounis by the contracting
officer and the Depariment of Generdl Services' Bureau of Contract Administration and
Business Developmient for purposes of investigafion to ascertain compliance with the
provisions of this Nondiscriminafion/Sexual Harassment Clause. If the Confracior or any
subcontracior does hot possess documents or records reflecting the necessary information
requested, it shall furnish such information on reporfing forms supplied by the contracting
officer or the Bureau of Coniract Administration and Business Development

The Contractor shall Include the provisions of this Nondiscrimination/Sexual Harassment
Clause. in every subconiract so that such provisions will be binding upon each

subcontracior.

The Commonwedlth may cance! or ferminate the Contract, and all money due or to
hecome due under the Contract may be forfelied for o violation of the ferms and
conditions of this Nendiscrimination/Sexual Harassment Clause. In addifion, the agency
may proceed with debarment or suspension and may place the Coniractor in the

Coniroctor Responsibility File.

CONTRACTOR-INTEGRITY PROVISIONS

c.

For purposes of this clause only, the words “confidential information,” “consent,”
“contractor,” "inancial interest,” and “gratuity" shall have the following definitions.
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1} Confidential informaiion means information that is not public knowledge, or
available to the public on request, disclosure of which would give an unfair, unethical, or
llegal advaniage io another desiiing to contract with the Commonwedalih.

2) Consent means wiitten permission signed by a duly authorized officer or employee
of the Commonwsdlih, provided that where the material facts have been disclosad, in
writing, by prequdilfication, bid, proposal, or contraciual ferms, the Commonwealth shall
be deemed 1o have consented by virtue of execution of this agresment.

3) Contractor means the individual or entity that has entered info the Contract with
the Commonwedlth, including directors, officers, pariners, managers, key employees and
owners of more than a five percent interast.

L:] Financial inierest means:
a} Ownership of more than a five percent inferest in any business; or

b} Holding a posifion as an officer, direcior, tustee, partner, employee, or the like,
ot holding any position of management,

5) Gratuity means any payment of mare than nominal monetary value in the form of
cash, ravel, enferfainment, gifis, medals, lodging. loans, subscriptions, advances, deposits
of money, services, employment, or coniracts of any kind.

b. The Coniracior shall maintain the highest standards of infegrity in the performance of the
Coniract and shall take no action in violation of state or federal laws, regulations, or other
requirements that govemn contracting with the Commonwealih.

c. The Contractor shall not disclose to others any confidential information gained by virtue of
the Contract.

d. The Coniractor shall nol, In connection with this or any other agreement with the
Commonweatth, directly, or indirectly, offer, confer, or agree to confer any pecuniary
benefit on anyone as consideration for the decision, opinion, recommendation, vote,
other exercise of discretion, or violction of & known legal duty by any officer or employee
of the Commonwedith.

e. The Contractor shall not, in connection with this or any other agreement with the
Commonwaalth, directly or indirectly, offer, give, or agree or promise fo give fo anyone
any graiuity for the benefit of or af the direction or request of any officer or employes of
the Commonweaith,

f. Except with the consent of the Commonwedlth, neither the Coniractor nor anyone in
privity - with him or her shall accept or agree to accept from, or give or agree jo give to,
any person, any gratuity from any persan in connection with the performance of work
under the Contract except as provided therein.

g. Bxcept with the corsent of the Commonwedgih, the Coniractor shall not have a financial
inferest in any cther contractor, subcontractor, or supplier providing services, labor, or
material on fhis project. :

h. The Contractor, upon being informed that any violafion of these provisions has cccurred or
may occur, shall immediately notify the Commonwealth in witfing.

I The Contractor, by execution of the Contract and by the submission of any bills or invoices
for payment pursuant thereto, cerilfles, and represents that he or she has not violated any
of these provisions.
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j- The Confractor, upen the inguiry or request of the Imspector General of the
Commonwealth or any of that official’s agents or representatives, shall provide, or if
approptiate, make promptly available for inspection or copying, any information of any
type or fam deemed relevant by the Inspecior General 1o the Contractor's integrity or
responsibility, o5 those terms are defined by the Commanwedlth's statutes, regulations, or
management directives. Such information may include, but shall ot be limited to, the
Contractor's business or financial records, documents or files of any type or ferm which
refers fo o concem the Contract. Such information shall be retained by the Confractor for
a period of fhree years beyond the terminafion of the Contract unless otherwise provided

by law.

k. For violation of any of the above provisions, the Commonwealtth may ferminate this and
any other agreement with the Contractor, claim fiquidated damages in an amount equcl
to the value of anything received in breach of these provisions, claim damages for all
expenses incurred in obiaining another Contractor to complete performance hereunder,
and deber and suspend the Ceonfractor from doing business with the Commeonwealth.
These rights and remedies are cumulative, and the use or nonuse of any one shall not
preclude the use of all or any othér. These rights and remedies are In addiion to those the
Commonwedalth may have under law, statute, regulation, or otherwise. ‘

CONTRACTOR RESPONSIBILITY PROVISIONS

a. The Contractor cerifies, for itself and all its subcontractors, that as of the date of its
execution of this Bid/Coniract, that neither the Contracter, nor any subcontractors, nor any
suppliers are under suspension or debarment by the Commonwealth or any governmental entily,
instrumentality, or authority and, if the Confractor cannot so certify, then it agrees to submif, along
with its Bid, & written explanation of why such ceriification cannoi be made, -

b. The Coniracter also certifies, that as of the daie of ifs execuiion of this Bid/Contract, it has
no tax liabiliies or other Commenwedaiih obligaiions. o .

c. The Coniractor's abligations pursuant to these provisions are ongoing from cnd affer the
effective date of the contract through the termination dafe thereof. Accordingly, the Confractor
shiall have an oblgafion fo inform the Commonwedlth #, at any time duting the term of the
Contract, it becomes delinguent in the payment of faxes, or other Commonwealth obligaiions, or
if it or any of its subcontractors are suspended or debarred by the Commonwedlih, the federdi
govemmeni, or any other state or govemmeniat entity. Such notification shall be made within 15

days of the dafe of suspension or debament.

d. The fcilure ofthe Coniractor to notify the Commonweaalth of its suspension or debarment
by the Commonwedalth, any. other stase, or the federal govemment shall constiiute an event of

deiault of the Contract with the Commenwealth.

e, The Coniractor agrees to reimburse the Cormmonwealth for the reasonable costs of
invesfigation incurred by the Office of Siate Inspector General for Investigafions of the Coniractor's
compliance with the terms of this or any other agreement beiween the Coniractor and the
Commonwedlth, which results in fhe suspension or debarment of the Contracior, Such costs shall
include, but shall nat be limited to, salaries of investigators, including overlime; travel and lodging
expenses; and expert witness and documentary fees. The Confractor shall hot be responsible for
investigative costs for invesfigations that do not result in the Contractor's suspension or debarment.

f. The Contractor may obtain a current list of suspendéd and debared Commonwealth
confractors by efther searching the intemet af hitp:/ fwww.dgs.sfafe.pa.us or contaciing the:

Depariment of General Services
Office of Chief Counsel
603 North Office Building
Harrisburg, PA 17125
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Telephone No. (717) 783-6472
FAX No. [717) 787-9138

24, AMERICANS WITH DISABILITIES ACT

a.

Pursirant to federal regulations promulgated under the authority of The Americans With
Disabilities Act, 28 C.F.R. § 35.101 et seq., the Contracter understands and dgrees that i
shall not cause any individual with a disability to be excluded from parficipation in this
Confract or from activities provided for under this Contract on the basis of the disability, As
a condition of accepting this contract, the Contractor agrees fo comply with the "Generat
Prohibiions Against Discriminafion,” 28 C.FR. § 357130, and all other regutations
promulgated under Tifle Il of The Americans With Disabilifies Act which are applicable to dll
benefits, services, progroms, and activifies provided by the Commonwedlth of
Pennsylvania through contracts with outside condractors.

The Contracior shall be responsible for and agrees to indemnify and hold harmless the
Commonwedlth of Pennsylvania from all losses, domages, expenses, claims, demands,
sults, and actions brought by any parly agalnst the Commonwealth of Pennsylvania as o
result of the Coniractor's fallure fo comply with the provisions of subparagraph o above.,

25, HAZARDOUS SUBSTANCES

The Contractor shall provide information to the Commonwedith about the idenfity and hazards of
hozardous substances supplied or used by the Contractor in the periormance of the Contract, The
Contractor must comply with Act 159 of October 5, 1984, known as the *Worker and Community Right 1o
Know Act" (the "Act") and the regulations promulgated pursuant thereto af 4 Pa. Code Section 301.1 ef

seq.

.

Labeling. The Contractor shall Insure that each individual product (as well as the carton,
contalner or package in which ihe product s shipped) of any of the following substances
{os defined by the Act and the regulations) supplied by the Confractor is clecrly labeled,
tagged or marked with the information iisted in Paragraph (1} fhrough {4):

1) Hazardous substances:
a) The chemical name or commeoen name,
b) A hazard waming, and

c) The name, address, and telephone number of the manufacturer.
2) Hozardous mixtures:
a} The commen name, but if none exists, then the frade name,

b) The chemical or commen name of spacial hazardous substances comprising
.01% or more of the mixiure,

¢} The chemical or common name of hozardous substances consisting 1.0% or
mora of the mixture,

d) A hezard warning, and
e} The name, address, and felephone number of the manufacturer.
3) Single chemicals:

¢} The chemical name or the common name,

16
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b) A hazard warning, if appropriate, and
¢} The name, address, and felephone number of the manufaciurer.
4) Chemical Mixtures:

g) The cormmen name, but if none exists, then the frade name,

b] A haicrd warning, if approptiate,
c;l'The name, address, and telephone number of the manufacturer, and -

d) The chemicdl hame or common name of either the top five substances by
volume or those substances consisting of 5.0% or more of the mixiure.

A common name of frade name may be used only if the use of the name more easlly or
readily idenfifies the frue nature of the hazardous substance, hazardous mixture, single

chamical, or mixture involved.

Container labels shall provide a waming as fo the specific nafure of the hazard arising
from the substance in the coniainer. .

The heozard waming shall be given in conformity with one of the nationally recognized and
accepiad systems of providing warnings, and hazard warnings shall be consistent with one
or more of the recognized systems throughout the workplacs. Examples are:

. NFPA 704, Idenfification of the Fire Hozards of Materials,

. National Paint and Coafings Association: Hazardous Materlals Idenﬂﬂcqﬁoh
Sysiemn. . , .

. American Soclety for Testing and Materials, Safety Alert Pictorial Chart.

. American Nafional Standard Institute, Inc., for ihe Precautionary Labefing of
Hazardous indusiricl Chemicals.

Labels must be legible and prominently affixed to and displayed on the produc’r and the
carton, container, of package so that employees can easily ideniify the substance or

rixiure present therein.

b. Material Safety Data Sheet. The contractor shall provide Material Safety Data Sheets
(MSDS} with the information required by the Act and the regulations for each hazardous
substance or hazardous mixture. The Commonwealth must be provided an appropriate
MSDS with the initici shipment and with the first shipment after an MSDS s updated or
product changed. For any other chemical, the coniractor shall provide an appropricte
MSDS, 1 the manufacturer, imporier, of supplier produces or possesses the MSDS. The
contractor shall also noiify the Commonwedith when a substance ar mixiure is subject o
the provisions of the Act. Material safety Data Sheets may be afiached to the carfon,
container, or package mailed fo The Commonweaith af the fime of shipment. ’

26. COVENANT AGAINST CONTINGENT FEES

/ . ; o
 The Ceniractor warrants that no persan or selling cgency has been employed or retained fo solicit or

secure the Contract upon an agreement or understanding for a commission, percentage, brokerage, or
contingent fee, except bona fide employees or bona fide established commercial or selling agencies
maintained by the Confractor for the purpose of securing business. For breach or violaiion of fhis warraniy,
the Commonwedlth shall have the right 1o terminate the Contract without liakility or in its discretion fo
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deduct from the Coniract price or considerafion, or otherwise recover the full amount of such commission,
percentage, brokerage, or contingent fea.

27. APPLICABLE LAW

This Contract shall be govemed by and inferpreted and enforced in accordance with the laws of the
Commonweaith of Pennsylvania (without regaid to any conflict of laws provisions) and e decisions of the
Pennsylvania courts. The Coniractor consents to fhe jurisdiction of any court of the Commonweadlth of
Pennsylvania and any federal courts in Pennsylvania, wallving any claint or defense that such forum is not
convenient or proper. The Contractor agrees that any such court shall have in personam jurisdiction over it,
and consents to service of process in any manner autherized by Pernsylvania law.

28. INTEGRATION

The Coniract, inciuding all referenced documents, consiitutes the eniire ogreement between the parties.
No agent, representative, employee or officer of either the Commonwedalth or the Cantractor has authority
to make, or has made, any statement, agresment or representafion, oral or written, in connection with the
Confract, which in any way can be deemed to modify, add fo or defract from, or otherwise change or
dlter its ferms and condifions. No negofiations between the parfies, nor any cusfom or usage, shall be
pemitted to modiify or contradict any of the terms and condifions of the Coniract. No modifications,
alferations, changes, or waiver to the Contract or any of ifs terms shall be valid or binding unless
accomplished by o written amendment signed by both parties. All such amendments will be made using
the appropricte Commonwealth form.

29, CHANGE ORDERS

The Commonwedailth reserves the right fo issue change orders at any fime during the ferm of the Confract
or any renewals or exfensions thereof: 1) fo increase or decrease the guantifies resulfing from variations
between any estimated quentifies in the Confract and actual quaniifies; 2) fo make changes o the
services within the scope of the Coniract; 3) to nofify the Contractor that the Commonwealth is exercising
any Coniract renewal or extension option; or 4] to modify the time of performance that does not alter the
scope of the Confract to exiend the complation date beyond the Expirafion Daie of the Confract or any
renewals or extensions thereof. Any such change order shall be in willing signed by the Confracting
Oificer. The change order shall be effective as of the dafe dppeaing on the change order, unless the
change order specifies a later effective daie. Such increases, decreases, changes, or medifications wil
not invalidate the Coniract, nor, if performance security is being furnished in conjunction with the Contract,
refease the securty obligation. The Confractor ogrees fo provide the service in accordance with the
change order. Any dispute by the Confractor in regard fo the perfiormance required under any change
order shall be handled through Paragraph 19, “Contract Controversies",

For purposes of this Coniract, “change order is defined as o written erder signed by the Cortracting
Cfficer directing the Contractor to make changes authorized under 1his clause.

12
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(A) REQUIREMENE

All construction products offered by the bidder,
Commonwedalth must contain the minimum percen

below for the applicable praducis:

_EXHIBIT A1
CONSTRUCTION PRODUCTS
RECYCLED CONTENT

or included in the findl product offered hy the bidder, and sold to the
toge of posi-consumer and recovered material content as shown

% of Post- % of Total
Consumer Recovered
- Construction Producis Matertial Materials Materials
Struciural Fiberboard Recovered Materials - 80
‘Laminated Papsrboard Posi-consurner Paper 100 -
Rock Weool Insulaiion Slag - 75
Fiberglass Insulation Glass Cullet - - 20
Cellulose Insulaiion [loose-fill and spray-ont Post-censumer Paper 75 -
Perlite Composite Board Insulation Posi-consumer Paper 3 -
Plastic Rigid Foam, Polylsocyanurctie/ Recovered Material - ?
Folvurethane: Rigid Foam insulation
Foom-in-Place Insulation Recovered Matericl - 5
Glass Fiber Reinforced Insulation Recovered Maierial - 3
Phenolic Rigid Foam Insulation Recovered Maiericl - 5
Floor Tiles {heavy duiy/commercial Use) Rubber g0 -
) Piastic - 90
Patio Blocks Rubber or Rubber Blands .90 -
Piastic or Plastic Blends - 90
| Polyester Carpet Fiber Face Polyethylene terephthatate (PET) 25 -
resin
tatex Paint: -.
~Consolidated! Recovered Material 100 -
—Reprocessad?
——White, Off-Whiie, Paste! Colors Recovered Material 20 -
—Grey, Brown, Earthtones, and Recovered Material 50 -
Other Dark Colors
Shower and Resfroom Dividers/Partiiions: ‘Plastic 20 -
Steal 16 9
&7 33
Carpet Cushion: )
—Bonded Polyurethcne Old Carpet Cushion 15 -
~Jute Burlap 40 -
—Synihetic Fibers Carpet Fabricalion Scrap - 100
~—Rubber Tire Rubber &0 -
Railroad Grade Cressing Sufaces
~-Concreie Coal Fly Ash - 15
-Rubber Tire Rubber - 85
~Sieek Steel V6 ?
) 67 33

"Post-consumer” material is "material
recoveraed from waste destinad for dis

of the broader category of recoverad mafericl.”

“Recovered Materials" refers o wdsfe materials anct by-
waste, but does not include those materials and by-producis generated from,

meanufacturing process

1 Consolidated latex paint used for covering graffill,
2 Reprocessed latex paint used forinterior and exierior architectural applications such as wallboard, ceiling,

or finished product that has ssrved ifs infended use and has been diverted or
posal, having completed it life as a consumer llem. Posk-consumer material is part

products which have been recovered or diverted from solid

and cornmonly reused within, an original

where color and consistency of performanca are not primery concerms.

concreie, stucco, masonry, wood, and metal sufaces.

and tim; gutterboards; and

IFhe recommended recoverad meterials conient for ubber rairoad grade crossing surfaces are based on the weight of the raw

matencls, exclusive of any addifives such as binders or addifives
4The recommended recovered matedals content levels for steel
stae! manufactured from either a Batic Oxygen Furnace
30% fotal recovered materials, of which 16% is posi-consumer

of which 7% is posl-consumer.
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(B} BIDDER’S CERTIFICATION

Bicider cerlifies that the construction product(s) which the bidder is offering contains the required minimum percenicge
of post-consumer and recovered material content as shown above for the prociuct.

{C) MANUFACTURER/MILL CERTIFICATION

In addition o the Bidders Cerfification in Subsection [B), & manufaciurer cerliication must be completed and signed by
the manufacturer before payment will be made to the successful bidder for the delivered ftems. The enclosad
Manufacturer/Mill Certification form must be used. Bidders are not requlred to submit the completed and signed
Manufacturer/Mill Certification form with sheir bids. THE COMMONWEALTH SHALL HAVE NO OBLIGATION TO PAY FOR THE
ITEM(S) UNTIL A PROPERLY COMPLETED AND SIGNED MANUFACTURER/MILL CERTIFICATION 1§ SUBMITTED FOR THE DELIVERED

ITEM.
{D) ENFORCEMENT

Awarded bidders may be required, affer delivery of the construction product(s}, to provide the Commonwealth with
documentary evidence that the construction product(s) were in fact produced with the required minimum percentage
of posi-consumer and recovered material content,

14
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EXHIBIT A-2
VEHICULAR PRODUCTS
RECYCLED CONTENT

{A) REQUIREMENT

all vehicular products offerad by the bidder,
Commonwealth must contain the minimum percen

below for ihe applicalble products:

or incluged in the final product offered by the biclder, ond sold to the
fage of post-consumer and recovered material content as shown

Vehicvlar Preduct o Requirements-

25% re-refined off base stock for engine lubricaiing olls,

Re-Refined Oil i
hydraulic fluids, and gear ofls.

use and has been diverted or

spost-consumer® material is “material or finished product that has served its intended
tem. Post-consumer maierial is

recovered from wasie destined for disposdl, having completed ifs life as a consumer |
\\pan‘ of the broader categery of recoverad material.”

sRecovered Materiak” refers fo waste materials and by-products which have been recovered or diveried from solid

wasie, out does nof include those materials and py-products generated from, and commonly reused within, an ariginal
manufaciuring process. ‘

“pe-refined oll” s oil that is manufactured with a minimum of twenty-five percent basssfock made from used afl that has
Once the ofl has been refined, no difference can be

been recovered and processed fo moke it raysable as il
detected between re-rafined and virgin oil.

(B}~ BIDDER'S CERTIFICATION

Biclder certifles that the vehicular product(s] which the bidder is offering contains the required mirimum percentage of
posi-consumer and recovered matericl content as shown above for the product.

(c) MANUFACTURER/MiLL CERTIFICATION

in addition to the Bidders Certfication in Subseciion {B), @ manutacturer cerfification must be completed and signed by
ihe manufacturer before payment wil be made to the successful bidder for the delivered items. The enclosed
Manufaciurer/Mill Certification farm musi be usad. Bidders are not required fo submit ihe . completed and signed
Manufacturar/Mill Cerfification form with their bids, THE COMMONWEALTH SHALL HAVE NO OBLIGATION TO FAY FOR THE
ITEM(S} UNTIL A PROPERLY COMPLETED AND SIGNED MAMNUFACTURER/MILL CERTIFICATION IS SUBMITTED FOR THE

REFERENCED ITEM.

fiz) ENFORCEMENT

Awardad bidders may be required, cfter defivery of the vehicuiar product(s), to provide the Commonwealih with
documentary evidence that the vehicular produci(s) were in foct produced with the required minirmum percentage of

post-consurner and recovered material content.
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EXHIBIT A-3
PAFER PRODUCTS
RECYCLED CONTENT

(A) REQUIREMENT

All paper offered by the hidder, or included in the final product offered by the bldder, and sold to the Commonwealth
must coritain the minimum percentage of post-consumer content as shown below for the applicable preducts:
Post-Consumer Confenf

ltem Notes (%)

Prinfing and Writing Papers

Reprographic Business papers such as bond, electrostatic, 30
copy, mimeo, duplicator and reproduction

Offset Used for book publishing, commerciat 30
prinfing, direct mail, fechnical documenis,
and manuais

Tablet Office paper such as note pads and 30
notebooks

Forms bond Bond type papers used for business forms 30
such as continuous, cash register, sales
book, unit sets, and computer printout,
exciuding carbonless

Envelope Wove 30
Krafi, white and colored (including manile) 10
Kraft, unbleached 10
Excludes custom envelopes

Cotion fibber High-gquality papers used for stationery, 30
Invitetions, curency, ledgers, maps. and
other specialty fems

Text and cover Premium papers wsed for cover stock, 30
books, and stationery and matching
snvelopes

Supercalendered Groundwood paper used for advertising 10
and mait order inserts, catalogs, and some
magozines

tachine finished groundwood Groundwood paper used in magazines and 10
caidlogs

Papeteries Used for invitations and greeting cards 30

Check safely Used in the manufaciure of commerciat 10
and government checks

Coated Used for annual reporis, posters, brochures, 10
ond magazines, Have gloss, dull, or matte
finishes

Carbonless Used for multiple-impact copy forms 30

File folders Manila cr colored 30

Dved filing products Used for muliicolored hanging folders and 20
wallet files

Index and card stock Used for index cards and posteards 20

Pressboard High-strength paperboard used in binders 20
and report covers
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Tags and tickeis Used for toll and lotiery fickets, icenses, and 20
identification and tabulating cards
Newsprint
NeWsprinT Groundwood paper used jn newspapers 20
Commercial Sanitary Tissue Products
Berthroom jissue Used in rolls or sheets 20
Paper towels Used in rolls or sheets 40
Paper napkins Used In food service applications 30
facial tissue ‘Used for personal care 10
General-purpose Used in cleaning cnd wiping applications 40
industrial wipers )
Paperboard ond Packaging Products
Corugated containers Used for packaging and shipping a variety -
of goods '
{<300 psi) : 25
{300 psi) 25
40
Salid fiber boxes Used for specialized packaging needs such
. as dynamite packaging and aremy rafion
boxes :
Folding carions Used to package a wide variely of foocs, 40
household products, cosmetfics,
pharmaceuficals, detergent, and hardware
Industricl- paperboard 45
Used to create iubes, cores, cans and
‘drums .
Miscellaneous ~ . 75
includes Fchipboard” pad backings, book
covers, coverad binders, mailing fubes, -
game bourds, and puzzies
Padded maikers Made from kraft paper that is usually brown 5
but can be bleached whiie
Camerboard A type of falding carton designed for N 10
muttipack beverage cartens
Brown papers Used for bags and wrapping paper s
Miscellaneous Paper Products
Used o line food service trays. Often 50

Tray liners

contain printed information.

“post-consumer” confent is
recovered from waste desfined for

"material or finished preduct that has served its intended use
clisposal, having cormpleted i life ¢s a consumer #tem. Post-consumer content is part

of the broader categery of recovered maierial.”

The Commonwedlth of Pernsylvania recognizes that paper products are universail

racovered from the manufaciuring process;
for the papar maker; thersfore, bidders of

and heas been diverted or

ly made wiih ‘scrup .mﬁferial

use of such matericls Is o sfundard praciice, both efficient and aconomical

paper producls need not

consumer,” "recovered.” or necondary" paper flber.
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{B) BIDDER'S CERTIFICATION

Bidder cerfifies that the paper product(s) which the bidder Is offering contains the required minimum percentage of
post-consumer content as shown above for the product.

Q) MANUFACTURER/MILL CERTIFICATION

In addition to the Bidders Certification in Subsection {8}, o mill certification must be completed and signed by the mil
before poyment will be made ta the successful bidder for ihe defivered ftems. The enclossd Manufacturer/mill
Cerfificaiion form must be used. Bidders are not required to submit the completed and signed Manufaciurer/miN
Ceriification form with their bids, THE COMMONWEALTH SHALL HAVE NO OBLIGATION TO PAY FOR THE ITERA(S) UNTIE A
PROPERLY COMPLETED AND SIGNED MANUFACTURER/MILL CERTIFICATION IS SUBMITTED FOR THE DELIVERED ITEM,

{D) ENFORCEMENT

Awarded bidders may be required, affer delivery of the paper products), o provide the Commoenwealth with
documentary evidence that the poper produci(s) were in fact produced with the reguirett minimum percentage of

post-consumer content,
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EXHIBIT A-4
LANDSCAPING PRODUCTS .
RECYCLED CONTENT -

[A]  REQUIREMENT

All landscaping producis offered by the biddar, or included in #he final product offered by the bidder, and sold fo the
Commenweclth musi contain the minimum percentage of post-consumer and recovered matericl confent as shown

below for the appiicable products:

Recovered Maierial Content

Landscaping Products

Hydraulic Mulch:
—~——Paper 100% [post-consumar}

—-—Wood/Paper 100% [totgl)

Compast Made From Purchase or use compost made frorh yard trimmings, leaves, grass
Yard Trimmings and/or clippings and/or food wastes for applications such as lendscaping.
Food Waste seeding of grass or other plants, as nutritious mulch ynder trees and
shrubs, and In erosion contretl and soll reclarnation. DGS further
recommends implementing a composting system for these materials
wheh agenclss have an odequate volume ond sufficient space.

Garden Hose:

--—Rubber and/or Plastic 60% |post-consurmer)
Socker Hose: .
——-Rubber and/or Plastic 40% |post-consumer)

. Lawn and Garden Edging:
—~—Rubiber and/or Plostic ) 30% [post-consumer]/30-100% {tofal)
Landscaping Timber and Posts:

—HDPE 25% (post-consumes) + 50% frecovered
—Mixed Plastics/Sowdust 50% (post-consumer) + 50% frecovered)
-—HDPE/Fiberglass 75% (post-consumer) + 20% [recovered]
——Other mixed Resins 50% Ipost-consumer) + 45% recovered}

"Posi-consumer”™ matierial i _
recovered from waste destined for disposdd, having complated it life as a consumer item. Posi-consumer material is port

_ of the broader category of recoverad moierial.”
"Recovered Maierials" refers fo waste matericls and by-producis which have been recovered or diverted from solid
waste, but does not include those matericls and by-producis generated from, and commenly reused within, an original
manufacturing process ‘

(B) BIDDER'S CERTIFICATION

Bidder carlifies that the landseaping product(s) which fhe bidder ks offering contains the required minimum percentage
of post-consumer and recovered material content as shown cbove for the product.-

{C) MANUEACTURER/MILL CERTIFICATION

in addilion fo the Bidders Cerfification in subsection (B}, a manufaciurer certification must be compleied and signed by
the manufacturer before payment will be made fo the successful bidder for the delivered iterms. The enclosed
pManufacturer/Mill Certification form must be used. Bidders are nat required 1o submit the compleied and signed
Manufacturer/Mill. Cerfification form with their bids. THE COMMONWEALTH SHALL HAVE NO OBLIGATION TO PAY FOR THE
ITEM(S} UNTIE A PROPERLY COMPLETED AND SIGNED MANUFACTURER/MILL CERTIFICATION 15 SUBMITTED FOR THE DELIVERED

ITEM. :

(D) EMEQRCEMENT

Awerded bidders may be required, cffer delivery of the landscaping product(s), to provide the Commonwealih with
documeniary evidence that the londscaping product{s) were in foct produced with he required minimum percentage

of post-consurmer and recovered material confent,
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EXHIBIT A-5
MISCELLANEOUS PRODUCTS
RECYCLED CONTENT

(A) REQUIREARENT

All miscellaneous produets offered by the bidder, or included in the final procuct offered by the bidder, and sold fo the
Comimonwedlih must contain the minimum percenfage of pos-consumer and recovered material conient as shown
below for the applicable products:

Miscelianeous Products Recavered Matertal Contenf
Awards and Plaques
e € [0 11 75% (post-consumer) + 25% [recovered)
- Wood 100% {total)
Poper 40% (post-consumer)
Plastic and Plastic/Woed Composites 50% {post-consumer] + 45% [recoverad!
Indusirial Drums
Steell 16% {post-consumer) + 9% {recovered)
Plastic (HDPE) 30% [posi-consumer)
-Fiber (paper) 100% {post-consumer)
Mats
Rubber 75% (post-consumer) +10% frecovered)
———Plesstic 10% (post-consumer] + 0% [recoverad)
~————Rubber/Plostic Composite 100% {post-consumer)
Pallets
Wood 95% {post-consumer)
Plastic 100% {post-consumer)
———Thermoformed 25% {post-consumer)
Paperboard 50% [post-consurner)
Signage
Plastic 80% (post-consumer)
——=Aluminum 25% (post-consurner}
———Flasfic Sign Posts/Supports 80% (posi-consumer)
~—-—=5teel Sign Posts/Supports? 16% {post-consumer) + 9% [recovered)
67% {post-consumer) + 33% lrecoversd)
Sorbents
Paper 90% {post-consumer) +10% frecovered)
Texfiles 95% {post-consumer)
——Plastics 25% (fotal)
Woous 100% (totai)
———Other Organics/Mullimaterialst 100% {total)
Manual-Grade Sirapping
Polyester ) 50% {post-consumer)
Poilypropylens 10% {total)
Steel? 16% (post-consumet] +9% {recovered)
&7% {post-consumer) +33% {recovered)

“Past-consumer material Is "material or finished product that has served iis Infended use and has been diveried or
recovered from waste destined for disposal, having completed it life as a consumer item. Post-consumer material is port
of the broader category of recovered material.”

“Recovered Materiak” refers 1o waste materiak and by-products which have been recovered or diverted from solid
waste, but does not include ihose materials ang by-producis generated from, and commoniy reused within, an original

manufaciuring process

'Steel used In steel drums Is manufacturad using the Basic Crygen Fumaca (BOF) process, which contains 25-30% jotal recoverad materlal,
of which 14% Is post-consumer steel. Steel used in manual-grade strapping is manufaciured using efther the BOF process or the Electic
Arc Furnace [EAF) process, which contains 100% fotal recovered matericls, of which 7% 15 post-consumer steal,

2The recomnmended recoverad maiesials content levels for steel in his table reflect the foct that ihe designated items can be made from
steel manufaciured in either o Basic Oxygen Fumace [BOF} or an Electric Arc Fumace (FAF). Steel from ihe ROF process coniaing 25-30%
toial recovered materials, of which 16% s post-consumer steel. Steal from the EAF pracess contains d fotal of 100% recovered steel, of
which 67% is posf-consumer.

3 "Wood" includes materials such as sawdust and lurnber mill immings, :

4 Examples of other orgarnics include, but are not Imited te, peanut hulls and com stover. Anexample of mulfimateral sorbents would
include, but not be limited to, o polymer and cellulose fiber combinafion,

2The recommended recovered materials contert levels for stest In this table reftect the fact that the designated ftems can be rmade from
steel manufactured In elther a Basle Oxygan Fumace {BOF} or an Electiic Arc Fumnace (EAF). Steel from the BOF process containg 25-30%
totat recoverad materials, of which 16% Is posi-consumer stesl. Stes from the EAF procaess contains o total of 100% recovered steal, of
which é7% is post-consumer.
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(B) B|DDER'S CERTIFICATION

sidder cerfifies that the miscalioneous product(s) which the bidder is offéring contains the required minimum percenfage
of post-consumer and recovered material confent as shown above for the praduct.

[C) MANUFACTURER/MILL CERTIFICATION

ation in Subsection (B}, & maonufacturer cerlification must be completed and signed by
o the successful bidder for ihe delivered irems. The enclosed
Manufacturer/Mill Certfification form musi be used. Bidders are not required 1o submit the completed and signed
Manufaeturer/Mill Certification form with thelr bids. THE COMMONWEALTH SHALL HAVE NO OBLIGATION TO PAY FOR THE
TTEM(S) UNTIL A PROPERLY COMPLETED AND SIGNEP MANUFACTURER/MILL CERTIFICATION IS SUBMITTED FOR THE DELIVERED

ITEM. i

In addition to the Bidders Cerilfic:
. the manufaciurer before payment will be made 1

(D) ENFORCEMENT

Awarded bidders may be required, affer delivery of the miscellanecus product(s}, to provide the Commenwealth with
documeriary evidence ihat the miscallansous produciis] were in foct produced with the required minimum

percentage of post-censumer and recovered material content,
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EXHIBIT A-é
NONPAPER OFFICE PRODUCTS
RECYCLED CONTENT
(A} REQUIREMENT

All nonpaper office products offered by the bidder. or included in the final product offered by the bidder, and sold to

the Commonwealth must contain the minimum percentage of post
shown bbelow for the applicable products:

consumer and recovered material confent as

Nonpaper Office Preduct

Recoveraed Material Content

Recycling Containers and Waste Receptacles:
Plastic

Stee

-———Paper

————-Corrugated

Solid Fiber Boxes

————-indusiral Paperboard

20% {post-consumer)
16% (post-consumer) +9% {recoverad}

25% (post-consumer)
40% (post-consumer)
40% {post-consumer) + 60% {recovered)

Plastic Desktop Accessories (polystyrene| including desk
organizets, sorers. and frays, and memo, note, and pencil holders.

25% [post-consumer)

Binclers:
Plastic-Covered
———Paper-Covered

25%
75% {post-consumer} +15% (recovered)

——=—Prgsshoarg 20% (postonsumer) + 30% (recovered)
————Solid Plastic
—erme—HDPE $0% (post-consumer)
——PE 30% {post-consumer)
PET 100% {most-consumer)
——-pMisc. Plasiics 80% [post-consumer)

Trash Bags [plastic}

10% [post-consumer)

Toner Cariridges

Refurn used foner cartridges for remanufacturing
cind reuse or purchase o remanufactured or
recycled-conteni replocement cartridge.

Printer Ribbons

Procure printer ricbon reinking or reloading services
ar procure reinked or reloaded printer ribbons.

Plastic Envelopes

25% [post-consumer)

Plastic Clipbogrds:
HDPE

P§
~————~Misc. Plastics

90% {post-cansumer)
50% [post-consumer)
15% [post-consumer]

Plastic File Folders
—HDPE

20% (post-consumer)

Plastic Clip Portfolios
————HDPE

20% [posi-consumer}

Plastic Presentation Folders
~——HDPE

90% {post-consumer)

*Post-consumer” material is “material or finished product that has served

its Intended use ond has been diverted or

recovered from waste destined for disposai, having compleied i life as o consumer item, Post-consumer materiai is part

of the broader category of recovered material.”

! The recommendled recovered materials content levels for steel In this fable reflect the fact that ihe designated ftern s made from steel
manufactured fromin ¢ Basic Oxygen Fumace [BCF). Stesl from the BOF process conteins 25-30% totel recoverad materials, of witich 14%

Is posf-consumer sieel.
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s which hove been recoversd or cdiverted from sofid

"Recovered Materiak" refers to waste maiterials and by-produc
and commonly reused within, an original

waste, but does not include those materials ang by-products generated from,
" manufacturing process

{B) BIDDER'S CERTIFICATION ' .

at the nonpaper office products which the bidder s offering contcins the required minimum
t.consumer and recovered materiat confent as shown above for the product.

Bidder certifies th
percentage of pos

(€l MANUFACTURER/MILL CERTIFICATION

on in Subsection {8), a manufacturer certification must be completed and signed by
he manufacturer befors poyment will be made o the successiul bicder for the delivered items. The enclosed
Manufacturer/Mil Certificerfion form must be usad. Bidders are not required to submit the completed and signed

th ther bicts, THE COMMONWEALTH SHALL HAVE NO OBLIGATION TO PAY FOR THE

Manufacturer/mill Certification form wi
ITEM(S) UNTIL A PROPERLY COMPLETED AND SIGNED MANUEACTURER/MILL CERTIFICATION IS SUBMITTED FOR THE DELIVERED

ITEM.

In addition to the Bidders Cerfificati

D) ENFORCEMENT

Awarded bidders may be required, after delivery of the paper, 1o provide the Commonwedith with cdocumentary

evidence that the nonpaper office product{s}
consumer and recovered maierial confent.
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Commonwsalth of Pannsylvania
STD-274 Rav. 05107/04

EXHIBIT A-7
FARK & RECREATION PRODUCTS
RECYCLED CONTENT

(A) REQUIREMENT

All park and recreation preducts offered by the bidder, or included in the final product offered by the bidder, and sold
to the Cornmonwedlth must confain the minimum perceniage of post-consumer and recovered matsrial content as
shown below for the applicable products: :

Park & Recrealion Product Recovered Material Confent

Park Benches & Picnic Takies: .

~—Plastics 90% (post-consumer) + 10% {recoverad)

—Plastic Composites 50% [post-consurner] + 50% [recovered)

~—-Aluminum 25% [post-consumer}

—Concrete 15% [total)

-—7Steel 1% [post-consumer) + 9% {recovered)
87% {post-consurmer) + 33% recoverad)

Plastic Fencing for Soecified Uses* £0% [post-consumear} + 30% {recovered)

Playground Equiement

——Plastice ?0% {post-consumer) + 10% [recovered)

—Plastic Composites 50% {post-consumer) + 45% {recovered)

——Steek 16% (post-consumer) + 9% recovered)
&7% (past-consumer) + 33% [racovered)

—=Aluminum 25% (post-consumer

Piayground Surfaces:

——FPlosiic or Rubber 20% {post-consumer)

Running Tracks:

-—Plastic or Rubber 90% (posi-consumer)

*Post-consumer” material s “material or finished broduct that has served ifs infended use ang has been diverted or
recovered from waste destined for disposal, having completed Tt life as a consumer fiem, Post-consumer material s part
of the broader category of recovered rnaterial,”

“Recovered Materials” refers fo wasie rmaterials and by-producits which have been recovered or diverted from solid
waste, but does not Include those materials and by-products generated from, and commonly reused within, an original
manufacturing process

8) BIDDER'S CERTIFICATION

Bidder certifies that the park ond recreational productis) which the bidder is offering conicins the required minimum
percentage of post-consumer and recovered martarial confent as shown above for the produci.

(C) MANUFACTURER/MIIL CERTIFICATION

In addiiion to the Bidders Ceriificafion in Subsection (B}. & manufacturer certification must be completed and signed by
fhe manuiacturer before payment wil be made fo the successiul bidder for the delivered Ttems. The enclosed
Manufaciurer/Mill Cerlification form must be used. Bidders are not required to submii the completed and signed
Manufacturer/Mill Cerfificetion form with their bids. THE COMMONWEALTH SHALL HAVE NO OBLIGATION TO PAY FOR THE
HEM(S) UNTIL A PROPERLY COMPLETED AND SIGNED MANUFACTURER/MILL CERTIFICATION [S SUBMITTED FOR THE DELIVERED
ITEM.

(D) ENFORCEMENT

Awarded bidders may be required, ofter defvery of the park and recrecfionar productis), fo provide the
Commonwealth with documentary svidence that the park and recreational product(s) were in fact produced with the
required minimum percentoge of post-consumer and recovered material content,

I The recommended recovered maierials content levels are based an the dry weight of he row materigls, exclusive of any additives such
as adhesives, binders, or colaing agents.

2 "Fiastic” includes boih single and mixed plostic resins. Park benches and picnic fables made with recovered plastic may alse contain
ofher recovered materials such os sewdust, wood, or fiberglass. The percentage of these materials contcihed In the preduct would also
count toward the recovered materials conjent level of the item.

3The recommended recovered materidls content levels far steelin this table reflect the foct that the designated ifems can be macds from
steel manufactured from either a Basic Qxygen Furnace [BOF) or an Electric Arc Furnace {AF]. Steel from the BOF process contains 25-
30% totel recoverad materials, of which 16% is post-consumer steal, Steel rom the EAF process contains o fofal of 100% recovered steel,
of which 47% Is post-consumer.

4 Designation includes fencing containing recovered plastic for use in controlling snow orsand drifting and as a warning/safaty barier in
consirucilon or oiher applicafions.
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EXHIBIT A-8
TRANSPORTATION PRODUCTS
RECYCLED CONTENT

(A REQUIREMENT

Al ransportation preducts offered by the bidder, or Included in the final preduct offered by the bidder, and sold to the
Commonwealih must conicin the minimum percentage of post-consumer and recovered material content as shown

below for the applicable products:

Transportation Products Recovered Material Conient!
Trafiic Cones:
—-Plastic {PYC and LDPE) 50% [recovered)
—---Cruimb Rubber 50% [recovered)
Traffic Baricades [type | and llonly}:
——Plastic {HDPE, LDPE, PET) 80% (post-consumet] + 20%. recovered)
~—Siee? 146% |post-consumer) + 9% (recovered)
67% [post-consurner] + 33% {recovered)
—Fiberglass K . }100% {recoverad] ‘
Parking Stops:
——Plassiic anclfor Rubber 100% (recovered)
—Concrete Containing Coal Fly Ash 20% {recoverad) ‘
15% when used as o parfial cement replocement as an admixture in
concrete. ’ .
—-Concrate Confaining Ground 25% (recovered])
Granulated Blost Furnace Slag
Traffic Control Devices: ’
——Channelizers: _ :
——Plastic . 25% {post-consumer}
Rubber [base only} 100% (posi-consumer)
—Delineators: .
——Plctsiic : 25% lpost-consumer)
——Rubber [base only} 100% (posi-consumer}
-Steel (base only)? 14% {post-consumer} + 9% {recoverad)
| 67% {post-consumer} + 33% {recovered)
—Flexible Dslineators . 25% {posi-consumer}

spasi-consumear” material is "material or finished product that has served ifs intended use and has besn diverted or
recovered from waste desfined for disposal, hoving compieted it life as a consumer ifem. Post-corsumer rcsterial is port

of the broadsr category of recoverad maferial.”

“Recovered Materials" refers o waste materials and by-products ‘which hove been recovered or diverted from solid
waste, but does not include those materials and by-products generaied from, and commonly reused within, an original
manufacturing process )

(8) BIDDER'S CERTIFICATION

pidder cerfifies taat the franspertation productis) which the bidder s offering cantains ihe reguired minimum perceniage
of posi-consumer and recovered materal content as shown above for the product. X

(c MANUFACTURER/MILL CERTIFICATION

In aicldition to the Bidders Cerfification in Subssciion (B), a manufacturer cartification must be complsted and signed by
the manufaciurer before payment will be mede to the successiul bidder for the delivered items. The enclosed
Manufaciurer/Mill Cerlification form must be used. Bidciers are not required to submii the completed and signed
Manufacturer/Mill Certification form with their bids, THE COMMONWEALTH SHALL HAVE NO OBLIGATION TO PAY FOR THE
[TEM({S) UNTIL A PROPERLY COMPLETED AND SIGNED MANUFACTURER/MILL CERTIFICATION IS SUBMITTED FOR THE DELIVERED .

ITEM. .
(D) ENFORCEMENT

Awarded bidders may be required, ofier delivery of ihe fransportation producils], to provide the Commeonwealth with
documentary evidence that the transporiation produci(s) were in fact produced with the required minimum
perceniage of post-consumer and recovered material content.

1 Content levels are based on the dry weight of the raw materials, exclusive of any additives such as adhesives, binders, or coloring

agents.
27he recommended recovered materials content levels for steal in 1his table reflec the fact that the designated items can be made from
sies] manuiactured from efiher o Bosic Oxygen Fumace (BOF) oran Electric Arc Fumace [EAF]. Steelfrom the BOF process contains 25-

30% fotal recovered materiols, of which 16% 15 posi-cansumer steal. Stes! from the EAF process contdins a total of 100% recovered steel,
of which 7% is posi-consumer. v
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Comn Ith of Pennsyivanl
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MANUFACTURER/MILL CERTIFICATION

{To be submitted with invoice jor each order)

1O BE COMPLETED BY MANUFACTURER/MILL:

NAME OF MANUFACTURER/MILL:

ADDRESS OF MANUFACTURER/MILL:
FEDERAL EMPLOYER 1.D, NO.;

CONTRACT OR REQUISITION NO.

NAME OF CONTRACTOR:

ADDRESS OF CONTRACTOR;

Type of product(s) which the manufaciurer/mill furnished fo the coniractor:

CERTIFICATION: |, the undersigned officer of the above-named manufacturer/mill, do hereby
certify that | am authorized to provide this cerlification on behdli of the above-named
manufacturer/mill and that the type of product(s) listed above which my company furnished o
the contractor named above for the referenced contract or purchase requisition, contained not
less than % post-consumer materials and % recovered matericls as those terms are
defined in the invitation for bids. | understand that this document is subject to the provisions of
the Unsworn Falsification of Authorities Act (18 P.S. Section 4204).

Sighorture

Name of Signaiory

Title Date
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Appendix B

DOMESTIC WORKFORCE UTILIZATION CERTTFICATION

Each proposal will be scored for its commitment to use the domestic workforce in the filfillment of the
contract. Maximum consideration will be given to those offerors who will perform the coniracted direct
labor exclusively within the geographical boundaries of the United States. Those who propose to perform.
a portion of the direct labor outside of the United States will receive a correspondingly smaller score Tor

this criterion.
In order io be eligible for any consideration for this criterion, offerors must complete and sign the

following certification. This certification will be included as a contractual obligation when the contract is
executed. Failure to complete and sign this certification will result in no consideration being given to the

offeror for this criterion.

L [title] of [name  of
Contractor] a [place of incorporation] corporation or ‘other legal entity,
(“Contractor”) located at :

- [address],
having a Social Security or Federal Identification Number of , do hereby

certify and represent to the Cormmonwealth of Pennsylvania ("Commonwealth") (Check one of the boxes
below): ‘

O All of the direct labor performed mthm the scope of services under the contract .
will be performed exclusively within the geo graphical boundaries of the United States.

OR
0 ' percent { %) [Contractor must specify the
percentage] of the direct labor performed within the scope of services under the contract
will be performed within the geographical boundaries of the United States, Please
identify the direct labor performed under the contract that will be performed outside the

United States:

[Use additional shests if necessary]

The. Department of General Services [or other purchasing agency] shall treat any misstatement és
fraudulent concealment of the true facts punishable under Section 4904 of the Pennsylvania Crimes Code, -

Title 18, of Pa. Consolidated Statutes.

Attest or Witness:

- 7 ) Corporate or Legal Entity's Name
Signature/Date : - Signature/Date
Printed Name/Title Printed Name/Title

Pagelofl.




APPENDIX C - PROPOSAL COVER SHEET
COMMONWEALTH OF PENNSYLVANIA
GOVERNOR’S OFFICE OF ADMINISTRATION
 RFP# CN00023197 - VOLUNTARY BENEFITS

Enclosed in three (3) separately sealed submittals is the proposal of the Offeror
identified below for the above-referenced RFP:

Offeror Information: |

Offeror Name .
‘Offeror Mailing Address

Offeror Weébsite

Offeror Contact Person

Contact Person’s Phone Number
Contact Person’s Facsimile Number
Contact Person’s E-Mail Address
Offeror Federal ID Number

'Submittals Enclosed and Separately Sealéd:

0 Technical Subsmittal
0 Disadvantaged Business Submiital
5! Cost Submittal

Signature

Signature of an official
authorized io bind the
Offeror to the provisions
contained in the Offeror’s
proposal: ‘
Printed Name

Title

FAILURE TO COMPLETE, SIGN AND RETURN THIS FORM WITH THE
OFFEROR’S PROPOSAL MAY RESULT IN THE REJECTION OF THE

OFFEROR’S PROPOSAL
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Section 1.

Section 2.

Section 3.

Section 4.

ATTACHMENT E

HIPAA APPENDIX

Purpose. The provisions of this Appendix are intended to comply with the

administrative simplification provisions of the Health Insurance Portability and
Accountability Act of 1996, Public Law 104-191 (HIPAA), the HIPAA Privacy
Rule (Privacy Rule), 45 CFR Parts 160 and 164, and the HIPAA Security Rule
(Security Rule), 45 CFR Parts 160, 162, and 164. :

Inconsistent Provisions. This Appendix shall supersede any provisions of the
Plan to the extent to the extent those provisions are inconsistent with the

provisions herein.

Definitions. For purposes of this Appendix, the following terms shall have the
following meanings:

(2)  “Appendix” means this HIPAA Appendix.

() “Covered Individual” means an individual who is enrolled in and
covered under the terms of the Plan.

{c) “Covered Entity” means the independent provider or broker of certain
benefit products administered to Plan enrollees in accordance with an
Administration Agreement between the Commanwealih of Peansylvania
(Plan Sponsor) and the covered entity.

(d) «“Plap” means the Voluntary (Supplemental) Benedit program, sponsored
by the Commonwealth of Pennsylvania and administered by the Covered
Entity pursuant to an Administration Agreement.

(e) “Plan Documents” mean the legal documents describing the terms of the
Plan.
3] “Plan Sponsor” means the Commeonwealth of Pennsylvania.

Each capitalized term used in this Appendix that is not othérwise defined in this
Appendix shall have the meaning ascribed to it under HIPAA.

Disclosures to Plan Sponsor for Plan Administration. The Plan may disclose
Protected Health Information to the Plan Sponsor for purposes of administering
the Plan. Thess purposes shall include the following:

(a) Confirmatior. of, and other administrative actions and decisions relating

to, enrollment, contributions to the Plan, preminm payments, and the
payment of administrative fees; '

(b) Processing, adjudication, notification, and payment of claims and claim
appeals;

(6)  Claims status and medical necessity reviews;




Section 5.

(d

(®)

®

(2

(®)

@

@

Response to individual complaints, grievancés, or inquiries relzting to
ciaims or other Plan administrative matters;

Coordination of benefits, subrogation, and other third party recoveries;

Audits and investigations of claims, systems, network operations, and
other matters relating to Plan administration and the review of reports
relevant to Plan administration;

Placement of information on a web site or in offier accessible form or
media;

Legally required reporting, disclosure and other obligations, including;
() use and disclosure to the Secretary of Health and Human Services
when required by the Secretary for its investigation or determination of
the compliance of the Plan with the Privacy Rule; (ii) use and disclosure
in response to a valid exercise by a Covered Individnal of that
individual’s rights to gain access to or amend Protected Health
Information in his or her own Designated Record Set or to obtain
information necessary to provide an accounting of certain disciosures of
his or her own Protected Health Information; (i) appropriate use and
disclosure in connection with certain law enforcement or public health
activities or judicial or administrative proceedings; and (iv) imposition of
sanctions for the failure to meet the requirements of HIPAA, other laws
or applicable policies and procedures;

De-identification and removal of certain individually identifiable
information, and;

Other Payment or Health Care Operations purposes. However, all
disclosures under this Section 4, inclnding those specifically identified,
must pertain to the administration of the Plan and must be permitied or
required by the Plan Documents, as they may be from time to time
amended, or required by law.

Requirements of Plan Sponsor. With respect to Protected Health Information

that the Plan Sponsor receives pursuant to Section 4, the Plan Sponsor shall:

(a)

(b)

Not use or disclose the Protected Health Information other than for Plan

administration, or as otherwise required by law and, specifically, not use
or disclose the Protected Health Information for employment-related
actions or decisions or in connection with any employee benefit plan or
benefit provided by the Plan Sponsor other than the Plan or a health
benefit provided under the Plan;

Ensure that any agent (including a subcontractor) to whom the Plan
Sponsor provides the Protected Health Information agrees to the same
restrictions and conditions with respect to that information as applies to
the Plan Sponsor under this Appendix;
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(k)

Establish and maintain appropriate safeguards to prevent any use ox
disclosure of PHI other than as provided for by this agreement.
Appropriate safeguards shall include implementing administrative,
physical, and technical safeguards that reasonably and appropriately
protect the confidentiality, integrity, and availability of the electronic
PHI that is created, received, maintained, or transmitted on behalf of the

covered entity.

Report to the Plan’s Privacy Officer or designee within two (2) days of
discovering any security incident of which it becormnes aware;

Report to the Plan any use or disclosure of the Protected health
Tnformation that is inconsistent with the uses or disclosures set forth in
Section 4 of this Appendix and of which the Plan Sponsor becomes

aware;

Make the Protected Health Information of a Covered Individual available
to that individual, upon the individual’s written request, in accordance -
with thé requirements of the Privacy Rule;

Incorporate amendments of information included in the Designated
Record Set of a Covered Individual as and fo the extent required Dy the

Privacy Ruls;

Make available to a Covered Individual upon the individual’s written
request, the information necessary to provide an accounting of the
disclosures of Protected Health Information as and to the extent required

by the Privacy Rule;

‘Make the Plan Sponsor’s internal practices, books, and records refating

1o the use and disclosure of the Protected Health Information available to
the Secretary of Health and Human Services for determinations as to the
compliance of the Plan with HIPAA, -

If feasible, return or destroy all of the Protected Health Information that
the Plan Sponsor maintains and retain no copiss thereof; or, if such

" return or destruction is not feasible, limit further uses and disclosures of

Protected Health Information to the purposes that make the destruction or
return infeasible; and

Engure that members of its Workforce shall have access to the Protected
Health Information only in connection with performance of the
administrative functions that the Plan Sponsor performs for the Plan.
The following employees or classes of employees or other workforoe
nembers under the contro! of Plan Sponsors may be given access to &

. Covered Individual’s Protected Health Information received from the

Plan or a health insurance issuer or business associates servicing the
Plan;

(1)  Secretary of Administration. and administrative staff;
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Section 7.

2) Secretary of Budget and administrative staff;

3) Director of the Bureau of Classification and Compensation and
administrative staff:

4) Chief of the Office of Administeation’s Employee Benefits
Division and administrative staff:

5) Director of the Office of Management and Productivity and staff
of the Office of Management and Productivity; and

{6) Staff of the Office of Administration’s Employee Benefits
.Division, Group Insurance Section.

(1] Ensure that, if the Plan Sponsor becomes aware of any issues relating to
non-compliance with the requirements of Section 4 or 5 of this
Appendix, the Plan Sponsor shall undertake an invest; gation to determine
the extent, if any, of such non-compliance; the individuals, policies, or
practices responsible for the non-compliance; and, to the extent Teasible,
appropriate means for curing or mitigating the effects of non-compliance
and preveating such non-~compliance in the future. Any individual who
is determined by the Plan Sponsor to be responsible for such non-
compliance shall be subject to disciplinary action, as determined by the
Plan Sponsor, in its sole discretion, To the extent consistent with other
applicable disciplinary policies established by the Plan Sponsor, such
disciplinary action may include one or more of the foliowing: warning or
reprimand, required additional training and education with respect to the
use or disclosure of, or requests for, Protected Healih Information,
limitations on or revocation of access to Protected Health Information,
diminution of duties, suspension, disqualification for bonus or other pay
or promotion, demotion in pay or status, removal from position or
discharge,

Access to Protected Health Tnformation. The Plan shall disclose Protected
Health Information to the Plan Sponsor and to the individuals described in
Section 5(1), purstiant to disclosures described in Section 4 only if the Plan
Sponsor has certified to the Covered Entity that the Plan has been amended to
incorporate the provisions of Sections 4 and 5 of this Appendix and that the Plan
Sponsor agrees with the restrictions and other rules set forth in Section 5.

Other Disclosures to Plan Sponsor. Nothing in this Appendix shall prohibit or,
n any way, limit the Plan from disclosing Protected Health Information to the

Plan Sponsor where HIPAA permits such disclosure in the absence of the
provisions set forth in Sections 4 and 5, including the disclosure of Protected
Health Information:

(@) Pursuant to and in accordance with a valid individual authorization under
the Privacy Rule;
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Seetion 9.

(b) That is Summary Health information upon the Plan Sponsor’s request for
purposes of modifying, amending or terminating the Plan or obtaining
bids from a Health Insurance Issuer;

{c) Coatained in a Limited Data Set pursuant to, and in accordance with, a
valid Data Use Agreement for purposesof research, public health
activities, and health care operations;

(@  Pursuant to a Business Associates Confract;

(e) Regarding enrollment in or disenrollment from a Plan or any benefit
option under a Plan; or :

63} For purposes of Treatment; to the extent permitted by HIPAA.

Effect on Health Insurance Issuers. Health Insurance Issuers providing
benefits under the Plan may disclose information to the Plan Sponsor under the
same terms and conditions as apply to the Plan under other Sections of this
Appendix. With respect to Protected Health Information received from a Health
Tnsurance Issuer, the Plan Sporsor shall have the same obligations to that Health
Insurance Issuer that is has to the Plan with respect to Protected Health
Information received from the Plan. ]

Action by the Pian Sponsor. The Plan Sponsor may act as prescribed in this

Appendix or may delegate, in writing and in its sole discretion, any and all of its
finctions under this Appendix to a committee, the Chief Privacy Officer or any
other officer(s) or employee(s), of the Plan Sponsor. The Plan Sponsor or its
delegate shall have the authority to establish rules and preseribe forms and
procedures for performing its functions herennder.




