COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF PUBLIC WELFARE . -
Division of Procarement
Room 402, Health & Welfare Building
625 Forster Street
PO Box 2675
Harrisburg, PA 17120

Daniel R. Boyd Telephone 717-783-3767
Director Fax 717-787-3560
March 27, 2012

Lobar Associates, Inc

4 Barlo Circle

PO Box 432

Dillsburg, PA 17019-0432

Dear Vendor:

I am writing to notify you that you can begin services on contract # 4000016621 to do
the NRM Project W-0502-1003 — Life Safety Code Improvements — Newton Hall at
Clarks Summit State Hospital. The term of the confract will be 60 calendar days from
the start date of the contract on April 2, 2012.The end date will be June 1, 2012.

All bonds, insurance and any other requirements for this contract (if required) should
be sent to the issuing facility prior to any services being rendered. Please contact the
purchasing agent if you have any questions concerning these requirements.

Services cannot be rendered under this contract nor payment made until you have
received a copy of this letter and contract containing all necessary Commonwealt
‘approval signatures. '

If you have any questions concerning this contract, please contact Greg Kratzer at 717-
425-5454.

Daniel R. Boyd
Director
Division of Procurement



Funds Commitment #
(to be completed upon award)

DEPARTMENT OF PUBLIC WELFARE
SIGNATURE PAGE FaciLITy Clarks Summit State Hospital
PROJECT NUMBER: MAILING DATE: OPENTNG DATE/TTME:
W-0502-1003 11/21/2011 12/14/11 2:00 p.m.

propPoSAL OF: Life Safety Code Tmprovements in Newton Hall

CONTRACTOR'S NAME' 1,0BAR ASSOCIATES, INC. ST 117-432-3429

ADDRESS: 4 Barlo Circle, Dillsburg, PA 17019
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Instructions to Bidders

GENERAL

The Department of Public Welfare hereby invites you to bid on the project described on
the attached specifications.

You should have downloaded, from www.emarketplace.state.pa.us, one (1) complete
copy of the bid proposal, which includes Signature Page, Project Specifications and
Proof of Visit and General Conditions of the Construction Contract. Plans/drawings will
be furnished on-site at the Proof of Visit.

BIDS

If you wish to bid on this project, enter your bid on the signature page. If this bid
proposal requires only one lump sum bid, enter the amount in the block designated
Base Bid #1. [f the proposal incorporates more than one base bid, enter the amounts in
the respective blocks as appropriate up to four (4) base bids. Bidders must submit 2
copies of the Signature Page with original signatures.

Bids must be firm. If a bid is submitted with conditions or exceptions or not in
conformance with the terms and conditions referenced in the Contract Documents, it
shall be rejected. The bid shall also be rejected if the services offered by the Bidder are
not in conformance with the specifications as determined by the Department.

Complete and return ONE ENTIRE PROPOSAL prior to the bid opening date and time
noted. Bids must be sent to:

Department of Public Welfare
Division of Procurement
Health & Welfare Building, Room 525
625 Forester Street
Harrisburg, PA 17120

Bids must be sealed and marked with the Project Number, Bid Opening Date and Time.
Bids received after the specified date and time CANNOT be accepted, regardiess of the
reason. Failure to return one entire proposal may be cause for rejection of bid.

If bid is over $10,000, the Reciprocal Limitations Act form (pages 12-4 through 12-7}
must be completed and returned with the bid.

Any project awarded over $25,000 must include Prevailing Wage Rates (9-32).
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If bid is over $50,000, the STD-168 form (page 12-8) must be completed and returned
with your bid. If this form is not completed and bid totals over $50,000, bid will not be
accepted.

Once contract award is made, for contracts awarded for amounts over $25,000.00, the
Department will require contract performance security in the amount equal to at least
50% of the contract price. Once contract award is made, for contracts awarded for
amounts in excess of $100,000.00, the Department will require security bonds executed
by a surety company authorized to do business in the Commonwealth and made
payable to the Department as follows:

1. A performance bond in an amount equal to 100% of the contract price and
conditioned upon the faithful performance of the contract, and;

2. A payment bond in an amount equal to 100% of the contract price and
conditioned upon the prompt payment for all materials furnished or labor supplied
or performed in the performance o the contract.

SIGNATURES

If you are a corporation, two (2) officers, either Secretary or Treasurer AND President or
Vice President, must sign unless a corporate resolution is attached authorizing others to
sign contracts. If you are a partnership, two (2) signatures of authorized
representatives, by title, must sign. Sole proprietorships must affix signature of the
owner. If the proposal is not signed, the bid will be rejected.

BID MODIFICATION AND WITHDRAWAL

Bids may only be modified by written notice received by the Issuing Office prior to the _
bid opening. The written notice shall specifically identify the bid to be modified and shall
be signed by the Bidder. The bid modification must be received in a sealed envelope
and the envelope must identify the assigned contract inquiry number and the bid
opening date and should state that enclosed is a bid modification. Modifications of bids
received after the bid opening shall not be considered.

Bids may be withdrawn by written or facsimile notice received by the Issuing Office prior
to the bid opening. The notice shall specifically identify the bid to be withdrawn and
shall be signed by the Bidder.

Bidders are permitted to withdraw erroneous bids after bid opening only if the following
conditions are met:

The Bidder submits a written request for withdrawal.

The Bidder presents credible evidence with the request that the reason for the
lower bid price was a clerical mistake as opposed fo a judgment mistake and was
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actually due to an unintentional arithmetical error or an unintentional omission of
a substantial quantity of work, labor, material or services made directly in the
compilation of the bid.

The Contracting Officer must receive the request for relief and supporting
evidence within three (3) business days after bid opening and before award of
the contract.

If the Bidder is permitted to withdraw its bid, the Bidder cannot supply any
material or labor or perform any subcontract or other work agreement for the
awarded Contractor without the written approval of the Contracting Officer.

The Contracting Office shall not permit a bid withdrawal if it would result in the award of
the Contract on another bid of the same Bidder, its partner or a corporation or business
“venture owned by or in which the Bidder has a substantial interest.

The Commonwealth reserves the right to reject any and all bids, to waive technical
defects or any informality in bids and to accept or reject any part of any bid if the best
interests of the Commonwealth are thereby served.

BID OPENING

Bids will be opened publicly in the presence of one or more witnesses at the time and
place designated on the Signature Page. The amount of each bid and any other
relevant information together with the name of each Bidder shall be recorded on the bid
tabulation sheet. The bid tabulation sheet shall be opened to public inspection.

ACCEPTANCE OR REJECTION OF PROPOSAL AND AWARD

The Department of Public Welfare and Contracting Officer reserves the right to accept
or reject any proposal or part thereof and to waive technicalities. All prices in this bid

- proposal shall remain firm for sixty (60) days after bid opening and, unless specifically
noted, are based upon the specifications set forth herein without exception.

If the Department of Public Welfare makes an award, this proposal, with attached
specifications and drawings, if any, become a valid Contract when signed by all parties
and the Contractor receives a signed copy of the Contract.

Unless all bids are rejected, and except as otherwise provided by law, award will be
made to the lowest responsible and responsive Bidder. The Director of Procurement
will break all tie bids. Prompt payment discounts will not be considered in making an
award. However, if they are offered, the Commonwealth will take advantage of such
offer. :
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BID PROTEST PROCEDURES

a.

Who May File the Protest. Any Bidder or prospective bidder who is
aggrieved in connection with the [FB or award of the contract solicitation or
award of a contract may file a protest. Protests relating to cancellation of
invitations for bids and protests relating fo the rejection of all bids are not
permitted. A Bidder is a person that submits a bid in response to the IFB. A
prospective bidder is a person that has not submitted a bid in response to the
IFB.

Time for Filing.

1) If a protest is submitted by a prospective bidder, the protest must be filed
before bid opening time or proposal receipt date.

2} if a protest is filed by a Bidder, the protest must be filed within seven days
after the protesting Bidder knew or should have known of the facts giving
rise to the protest EXCEPT THAT IN NO EVENT MAY A PROTEST BE
FILED LATER THAN SEVEN (7) DAYS AFTER THE DATE THE
CONTRACT OR PURCHASE ORDER WAS AWARDED. Date of filing is
the date of receipt of protest.

3) Untimely filed protests shall be disregarded.
Form of Protest.

1) A protest must be in writing and filed with the agency head (or designee)
of the purchasing agency.

2) A protest must state all grounds upon which the protesting party asserts
that the solicitation or award was improper. Issues not raised by the
protesting party in the protest are deemed waived and may not be raised
on appeal.

3) The protesting party may submit with the protest any documents or
information deemed relevant.

Notice of Protest. If award has been made, the agency head (or designee)
shall notify the successful Bidder or contractor of the protest. If the protestis
received before award and substantial issues are raised by the protest, all
Bidders who appear to have a substantial and reasonable prospect of winning
the award shall be notified and may file their agreement/disagreement with
the purchasing agency within three (3) days after receipt of notice of the
protest.
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Stay of Procurement. The head of the purchasing agency (or designee)
shall immediately decide, upon receipt of the protest, whether or not the
solicitation or award shall be stayed, or if the protest is timely received after
the award, whether the performance of the contract should be suspended.
The Issuing Office shall not proceed further with the IFB or with the award of
the contract, and shall suspend performance under the contract if awarded,
uniess the agency head of the purchasing agency makes a written
determination that the protest is clearly without merit or that award of the
contract/purchase order without delay is necessary to protect the substantial
interests of the Commonwealth.

Procedures.

1) Contracting Officer Response. Within fifteen (15) days of the receipt of a
protest, the contracting officer may submit a written response to the head
of the purchasing agency (or designee). The response may include any
documents or information that the contracting officer deems relevant to the
protest.

2) Protesting Party Reply. Within ten (10) days of the date of the contracting
officer response, the protesting party may file a written reply.

3) Review. The head of the purchasing agency (or designee) shalk:
a) Review the protest and any response or reply.

b) Request and review any additional documents or information
he deems necessary to render a decision.

C) Give the protesting party and the contracting officer
reasonable opportunity to review and address any additional
documents or information requested by the agency head.

d) In his sole discretion, conduct a hearing.

e) Within sixty (60) days of the receipt of the protest, issue a
written determination stating the reasons for the decision.

f) If additional time is required to investigate the protest, inform
the protesting party of the additional time needed to render a
determination and obtain the protesting party’s consent.

4) “Clearly Without Merit” Determinations. If the head of the purchasing
agency (or designee) determines, upon receipt, that the protest is clearly
without merit and does not stay the procurement, the head of the

Page 5 of 6
(Rev. 1-25-2012)



purchasing agency (or designee) shall inmediately issue the decision as
required by Subparagraph h below.

Settlement. The Issuing Office has the authority to settle and resolve bid
protests.

Decision. The head of the purchasing agéncy (or designee) shall promptly,
but in no event later than sixty (60) days from the filing of the protest, issue a
written decision. The decision shall:

1) State the reasons for the decision.

2) If the protest is denied, inform the protesting party of its right to file an
appeal in Commonwealth Court within fifteen (15) days of the mailing date
of the decision.

3) If it is determined that the solicitation or award was contrary,'to law, enter
an appropriate order. :

The agency head (or designee) shall send a copy of the decision to the
protesting party and any other person determined by the agency head (or
designee) to be affected by the decision.
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ARTICLE 1: DEFINITIONS

Whenever in this Contract the following words and expressions oceur, they have the following
" meanings.

CHANGE ORDER

Change Order is a wiitten order signed by an authorized official of the Depar’{m'ent directing the
Contractor to make changes in accordance with Article 6: Changes In The Work. The Change
Order may be either with the consent of the Contractor or a unilateral order by the Department.

CLARIFICATIONS/BULLETINS

Clarifications are written interpretations or explanations of the specifications or drawings by the
Project Designer.

Bulletins are changes in the specifications or drawings to correct errors and omissions or to delete
or add items to the bid documents during the bid period. Bulletins are also used to modify, extend
change or cancel the bid opening.

COMPLETION OF THE WORK -

The date of Completion of the Work is the date on which the Construction Manager certifies and
the Facility Project Designer agrees thatl the Work is 100% complete and only punch list iterns are
remaining Cerificate of Final Completion and Final Payment form (see page 12-3). The Facility
Maintenance Manager completes the certificaies.

CONTRACT
The Contract is the written agreement signed by the Contractor and all required Commonwealth

officials. The Contract represents the entire and integrated agreement between the parties to it
and supersedes all prior negotiations, representations or agreements, either written or oral.

CONTRACT BONDS

The Contract Bonds are the security or surety bonds for either performance or payment of
labor/materials, cr both, depending on the contract amount. Bonds must be executed by
companies legally authorized to do business in the Commonwealth of Pennsylvania.

CONTRACT COMPLETION DATE

The Contract Completion Date is either the date specified in the contract for work to be completed
or the number of calendar days from the Contract Start Date specified in the contract for
compietion of the Work,
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CONTRACT DOCUMENTS

The Contract Documents include the Signature Page, Notice to Bidders, the Instructions to
Bidders, the Notice of Award, the Contract Bonds, the General Conditions of the Contract, the
drawings, the specifications and all bullefins, Field Orders, clarifications, Change Orders or any
written notice issued by the Department.

CONTRACTING OFFICER

Coniraciing Officer is the representative of the Facility that approves the payments of the
Contractor's invoices and interprets the Contract language relative to non-technical confractual
and fiscal requirements.

CONTRACT EXTENSION OF TIME

A Confract Extension of Time is a specific period of time in consecutive calendar days, requested
by the Contractor and approved by the facility and Project Designer by Change Order for the
completion of work,

CONTRACTOR

The Contractor is the person or business arganization identified as such in the Agreement and is
referred to througheutthe Gontract Pocuments, -as if sing ularin-number: The term Contractors
means each separate Prime Contractor. :

CONTRACT START DATE

The.Contract Start Date is the Effective Date of the Contrast identified as the Signature Page.

- CONTRACT SUM

The Contract Sum is the total amount payable by the Depariment to the Contractor for the
performance of the Work under the Confract Documents, including Change Orders.

CONSTRUCTION MANAGER

This person is the Facility Maintenance Manager or authorized person who is vested with the
responsibitity for daily on-site project construction oversight in accordance with the Contract
Documents as interpreted by the Project Designer.

DAYS

Days mean consecutive calendar days unless specifically stated otherwise in the Contract.

DEPARTMENT

The Depariment is the Department of Public Welfare of the Commonwealth of Pennsylvania.
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EFFECTIVE DATE OF CONTRACT

The Effective Date of Contract is a date fixed by the Director of Procurement, which is after the
date the Contract has been fully executed by the Contractor and by the purchasing agency and all
approvals required by Commonwealth contracting procedures have been obtained. The Contract
shall not be a legal and binding Confract until after the Effective Date is affixed and the Contract is
sent o the Contracior.

FIELD ORDER

A Field Order is a written letter directive for documenting minor adjustment in the Werk that results
in no change in cost or duration of the Contract and does not require a Change Order.

FACILITY

The Facility is the specific insiitution or building under the control of the Department of Public
Welfare where the Project will occur.

MILESTONES

Milestones are specific scheduled progress points for the Contractor to achieve, in order for the
project to be completed as originally planned within the calendar days allotted for the project.
Achieving the milestones is tied fo any-partialpayments and the-final payment to the Contractor,

NOTICE OF DEFICIENCY OR DEFECT

A Notice of Deficiency or Defect is a written notification to record non-conforming work, deficient
work and/or milestone slippage issued by the Project Designer or Construction Manager.

PROJECT DESIGNER

A Project Designer is a Registered Architect or Professional Engineer or his/her authorized
representative in the Division of Facilities and Property Management (DFPM), Department of
Public Welfare. The Project Designer is the author of the drawings and specifications and is the
responsible party for any interpretation of the technical requirements or design intent therein.

PROJECT AREA

The Project Area is the total complete scope of Work to be performed under this Coniract, as
defined by the drawings, specifications, clarifications, bulletins and change orders.

SUBCONTRACTOR

A Subcontractor is a person or organization that has a contract with the Contracter to perform a
part of the Work within the scope of the Contract. The term Subcontractor is referred fo as if
singular in number and means a Subcontractor or its authorized representatives. Subcontracting
work on site shall not be permitted without pricr authorization from the Project Designer.
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SUBMITTALS

Submittals are Contractor qualifications, drawings, diagrams, manuals, illustrations, schedules,
milestone charts, brochures, catalog data and other data the Contractor or any Subcontractor,
manufacturer, supplier or distributor prepares and which illustrate some portion of the Wark or how
it fits in relation to other parts of the Work. All Submittals are to be submitted to the Project
Designer as required in the specifications.

SUPPLIER

A Supplier is a person or organization that has a confract with the Contractor to provide goods,
materials and/or equipment for this project.

WORK

The Work is everything listed in the “Specifications”. It also includes all materials, labor and
equipment incorporated or to be incorporated into the Project.



ARTICLE 2: PROJECT DESIGNER AND CONSTRUCTION MANAGER

ADMINISTRATION OF CONTRACTED WORK

The Project Designer, in cooperation with the Construction Manager, shall provide technical
inferpretation of the construction documents, specifications and drawings, including performance of
the Work hereinafter described. All interpretations of the-terms, conditions and payment
requirements of the Contract shall be made by the Contraciing Officer.

CONTRACT DETAIL AND DESIGN INTENT

Where the Work is shown in complete detail on only a portion of a drawing or there is an indication
of continuation, the remainder being shown in outline, the Work drawn out in detail applies to all
other like portions of the structure within the Project Area.

CONTRACT ERRORS OR CONFLICTS

If the Contractor, in the course of construction, finds any technical conflict, ormission or discrepancy
on or among the drawings and specifications, such conffict, omission of discrepancy shall be
immediately referred to the Project Designer in writing via fax or e-mail. The Project Designer, with
appropriate input from the Construction-Managerand-Facilityrwill-review-the matterand issue a
Clarification fo the Contractor in writing. ‘

ACCESS TO SITE

The Project Designer, Construction Manager and authorized representatives of the Department
shail, at all times, have access 1o the Work area.

INTERPRETATION OF DOCUMENTS

The Project Designer is the interpreter of the requirements of the drawings and fechnical
specifications. The Project Designer will, within ten (10) days after receipt of a written request,
render in writing such interpretation as a clarification. All interpretations by the Project Designer
shall be consistent with the Contract Document requnements and shall become part of the
Contract Documents.

REJECTION OF WORK

The Project Designer is authorized to recommend rejection of Work that does not conform to
Contract Documents and shall immediately nofify the Contractor of such rejection. The Project
Designer must make recommendations to the Construction Manager as soon as possible for the
remedial methods to resolve rejected Work. The Project Designer will be the final authority for
accepting or rejecting proposed or installed work that does not conform to the specifications or
drawings.



PROJECT DESIGNER REVIEW OF CHANGE ORDERS

If necessary, the Project Designer will prepare additional specifications and drawings fo facilitate
Change Orders in accordance with the Contract. The Project Designer shall review all costs
submitted by the Confractor for all Change Orders and advise the Facility in writing of their
acceptance or rejection. Justification must be provided to substantiate disputed costs.

CONTRACTING OFFICER AND CONSTRUCTION MANAGER NOT RESPONSIBLE FOR
CONTRACTOR ACTS OR OMISSIONS

The Project Designer, Contracting Officer and Construction Manager shall not be responsible for
the acts or omissions of the Contractor, or any Subcontractor, suppliers, or any of their agents or
employees or any other persons performing any of the Work.
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ARTICLE 3: CONTRACTOR REQUIREMENTS

REVIEW OF CONTRACT DOCUMENTS AND SITE CONDITIONS

The Contractor shall carefully study and compare the requirements of the Coniract Docurnents and
physical conditions of the project site. [f the Coentracior, in the course of the Work, finds any
discrepancy between the plans or specificalions and the physical condition of the locality or any
errors in plans or specifications, the Contractor must immediately inform the Project Designer in
writing of the discrepancy or omission.

SUPERVISION AND CONSTRUCTION PROCEDURES

The Contractor is solely responsible for all construction means, methods, techniques, procedures
and safety programs in connection with the Work under the Contract. The Contractor shall
supervise and direct the Work, using his best skill and attention. The Contractor shall be solely
respansible for all construction means, metheds, labor standards, techniques, sequences and
procedures, and for coordinating all portions of the Work under the Contract.

The Contracter shall employ enly such foremen, superintendents and workers as are experienced
and competent for the Work. The Construction Manager may request or demand the removal of
any person employed by the Contractor who shalt berguilty of-misconduet'orwho neglects or
refuses to comply with the directions given and such person shall not again be employed at the
project site of this Contract without the express consent of the Construction Manager. Failure of
the Contractor fo comply with these provisions shall be sufficient reason for the Department to
withhold all payments that are or may become due or the Contracting Officer may suspend the
work until compliance with such orders is effected.

'PROVISION OF LABOR AND MATERIALS

Unless otherwise specifically noted, the Contractor shall provide and pay for all laber, materials,
equipment, tools, construction equipment and machinery, water, heat, ufilities, security,
transportation and all cther facilities and services necessary for the proper execution and
completion of the Work as developed in the Milestones Schedule, specifications and drawings.

USE OF EQUIPMENT

The Contracior shall supply and assemble, erect and move, into proper tocation, all scaffolds,
derricks, hoists, lifting apparatus and equipment necessary for the execution and installation of
work. Heists, derricks and other lifting apparatus shall be equipped with safety devices required by
law and shali be so placed as not to interfere with or damage the work of any trade. The
Coniractor shall furnish, at his cost and expense, ail barriers, trestles and all other safety and
construction equipment required for the completion of the Work under this Contract.
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The Contractor shall furnish such equipment and/or materials necessary for completion of the work
in an acceptable manner and at a satisfactory rate of progress. The equipment used on any
portion of the work shail be such as not to endanger the operators or any persons in the vicinity of
the equipment or cause damage to adjacent property or highways. Any damages resulting from
the operations of such equipment to any person or property are the responsibllity of the Contracior.

GOOD ORDER AMONG EMPLOYEES

The Contractor shall, at ali times, enforce good order and conduct among its employees. Every
employee shall be skilled in the performance of work assigned to that employee. Any violation is
sufficient cause for the Facility to direct that the Contractor remove such person-from employment
on the project and direct that they shall not be re-employed cn that project without the written
consent of the Construction Manager.

WARRANTY -

The Contractor warrants to the Department that all materials and equipment fumished under this
Contract are new; unless otherwise specified, and that all work is of good quality, free from faults
and defects and in conformance with the Contract Documents. All work not so conforming to these
standards may-be considered defective or non-conforming. Where there is a substitution of
material or equipment; the €ontractorwarrants that the installation*construction;- material or
equipment will perform to the standards of the item originally specified. The Contractor explicitly
warrants the merchantability and the fithess for use and quality of alt substituted items provided for
or by it. The warranty provided in this section shall be in addition to, and not in fimitation of, any
other warranty or remedy provided by law or by Contract.

OFFSET OF AMOUNTS DUE TO COMMONWEALTH

7

The. Contractor, by execution of the Contract, certffies that it has no outstanding tax liability to
Pennsylvania. '

If it is later determined that the Contractor knowingly rendered an erronecus certification, the
Department may find the Contractor in default and terminate the Contract.

The Contractor agrees that the Commonwealth may set off the amount of any state tax liability or
other obligation of the Contractor or its subsidiaries o the Commoenwealth against any payments
due the Contractor under any contract with the Commenwealth.

PERMITS, FEES AND TAXES

The Contractor shall pay all sales, consumer, use and other similar taxes including wage rates
required by law for all labor and materials or equipment used on the project.

The Contractor shall obtain all permits, ficenses, review fees, sewer and/or water tap-in fees and
cettificates required by law for the proper execution and comp?e‘uon of its Work under this Contract,
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The Department may elect to procure the necessary approvals and permits for the Project through
the Department of Health and the Department of Labor and Industry, prior to the commencement
of the wark.

COMPLIANCE WITH APPLICABLE AW, ORDINANCES, REGULATIONS, ETC.

The Contractor shall give all notices and comply with all applicable law, ordinances, regulations,
rutes and orders of any public authority bearing on the performance of the Work. If the Contractor
observes-that any of the Contract Documents is at variance therewith in any respect, it shall
promptly notify the Project Designer in writing by fax or e-mail with supporting decumentation.

CUTTING AND PATCHING OF WORK

The Contractor shall do ali cutting, fitting or patching of existing materials as required to make its
several parts fit together properly and shall hot endanger any existing work by cutting, excavating
or otherwise altering the work, or any part of it.

Unless otherwise specified, each Coniractor is responsible for its own cutting and patching of

" existing roof systems necessitated by its work. A gualified Contractor/Subcontractor must perform
the cutting and patching. The cutting and patching must maintain any current warranty or bond on
the roofing and, whether under warranty or not, must be done in accordance with the
manufacturer 5 ertten drrectlons and warranty requsrements

SURVEYS AND LAYING OUT WORK

The Contract drawzngs shall be used for all dimensions in laying out the Work under this Contract.
The Contractor shall utilize a competent surveyor or engineer, whose name and qualifications shall
be submitted to the Project Designer, to lay out the utility lines, walls, floor etevations, etc. from the
initial points established on the drawings. The Surveyor shall take, as a basis, the figures on the
plans and shall lay out all intersections, all building lines at corners and centers, test and check all
elevations and levels, locate levels and plumb lines of walls, beams and columns and other parts
of the construction as the Work progresses. The Contractor, who is solely responsible for its
correctness, shall lay out all work of every description. The Contractor, as part of the original
Contract sum, shall pay for all expenses in connection with this work.

STORAGE IN EXISTING BUILDINGS

The Contractor shall not store any materials in any existing building or beyond the project area, as
defined by the drawings, without prior writien autherization from the Construction Manager. No
flammable items shall be stored in the project building.

CHASES AND OPENINGS

The Contractor will construct, or have built, into new walls, new partitions and new floors, all such
chases and openings as are required to install the new Work. The Contractor will be responsible
to see that the chases and openings affecting its work are installed in accordance with the
drawings or specifications. Penetfrations of fire and smoke rated floor and wall systems must be

. finished to meet the original rating.
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CLEANING OF SURFACES

" The surfaces that are to be finished or painted shall have all plaster, mortar and other surplus
materials removed before finishing is begun. Before the acceptance of the project by the
Construction Manager at the Final Inspection, all visible finished surfaces and materials shail be
thoroughly cleaned and/or retouched by the Contractor at ifs cost and shall be left in a clean and
final condition to the satisfaction of the Construction Manager. ‘

CLEANING UP PROJECT SITE

The Contractor is responsible for general broom cleaning at its cost in addition to the specific
cleaning. The Contractor shall, at least once weekly or as required by the project specifications,
remove all rubbish resulting from the Work and assure that the building premises and surrounding
premises are clean and free of such materials.

The Contractor, at his own expense, shall remove all refuse and debris caused by the project and
will leave the premises broom clean at the final completion of the Work. The Contractor shall clean
all debris from the work area and remove any surplus materials from lawn or adjacent areas upon
completion of the Work. Adjoining lawns and grass areas shall be put in a condition as before and,
if needed, sod and seed shall be applied. The entire area of work in this Contract shall be broom
cleaned at the end of the projectl.

WASTE DISFOSAL -

The Contractor, at all times, shall keep the premises free from accumulation of waste materials or
rubbish caused by its operations. The Contractor shall promptly remove from the premises all
emply cartons, boxes, crates and containers belonging to it, including cleaning and remeval of all
materials attached to lavatory, tub and similar fixtures used as a protection during shipment and
installation. The Contractor shall promptly remove from the premises all excess excavated
material that is on the premises, as a result of its excavation, providedsuah material is not required
elsewhere on the project for fill to attain elevations shown on the drawings. The Contractor shall,
at its cost pick up, move and deposit, at a locaticn or locations on the premises designated by the
Contractor, all discarded material and rubbish resuiting from its work, other than that as described
-above.

All construction waste and hazardous or controlled materials resulting from the Project shall be
handled, transporied and disposed of in a manner consistent with, and in compliance of, all
applicable codes, ordinances, regulations and laws governing those materials. All disposal fees
and costs shall be paid by the Contractor and are part of the original contract amount, unless
modified by a Change Order.

UNCLASSIFIED EXCAVATION

Excavation, if required for this Project, will be unclassified and will include all types of earth and
soil, stone, boulders and bedrock; municipal trash, rubbish and manmade garbage; and alf types of
debris of the construction industry such as wood, stone, concrete, plaster, brick, mortar, steel and
iron shapes, pipe, wire, asphaltic materials, paper and glass. Unclassifisd excavaticn does not
include unforeseen concrete foundations, walls or slabs of previous structures. Determination and
resolution of unforeseen conditions and excavation problems shall be made by Project Designer.
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REMOVAL OF UNCLASSIFIED MATERIALS

All materials encountered, which are identified as unclassified, shall be removed o the required
widths and depths fo create a finished product as shown and/or noted on the drawings and as
written in the specifications. No additional compensation shall be made to the Contractor for this
unclassified excavation, forms, dewatering or shoring.

EXISTING UTILITIES

The Contractor shali determine the location of exisiing utilities required to remain in place,
including those overhead or underground, and take all necessary precautions to prevent i injury or
damage during the performance of the contract and shall be responsible for any and all damages
thereto. Known utilities will be noted on the drawings when applicable.

CONTRAGTOR PERFORMING EXCAVATION OR DEMOLITION
The Contractor performing excavation or demgliticn work shalt fully comply with the requirement of
(One Cally Act 287-74, as amended, approved December 10, 1874, relative to protection of
underground utilities which shall include, but not be limited to;
1) Asceriain approximate location and type of utility lines at the site by inspeciing drawings or
by obtaining a list of utility companies’ fmes on the site from the County Recorder of Deeds
-and then contacting the u’uhty company: '

2} Three (3) days before excavation or demolition, request information from the utility
companies regarding the steps Contractors shouid take to avoid damage.

3) Provide each equipment operator or blaster with information cbhtained in (1) and (2) above.

4) Report to the utility company any. damage to utility line made or discovered in the course of
the work.

B) Alert occupanis of premises as to emergency created or discovered.
8) Provisions of (1), (2) and (3) do not apply in an emergency. An emergency is any condition
constituting a clear and present danger fo life or property by escaping gas, exposed wires or

other utility line breaks cr defects

ENVIRONMENTAL QUALITY CONTROL ' '

The Contractor and ifs Subcontractors shail perform their work in a manner which minimizes the
possibility of air, water, land and noise pollution.



CARTICLE 4: MILESTONES AND TIME EXTENSION

CONMMENCEMENT OF ON-SITE WORK

On-site work will commence within ten (10) days after the Effective Contract Date.

Established milestones shall be developed and met during the Project. The Contractor shall carry
the Work forward expeditiously with adequate forces and shall complete it no later than the
Confract Completion Date, including extensions, if any are approved by a Change Order.

WORKING HOURS

The working hours shall be between 7:00 a.m. and 6:00 p.m., Monday through Friday, or special
hours as required by the Facility. To complete the Project with limited disruption, the standard
work hours may be modified. These modified times will be noted in the Project Specifications.
Changes in work hours will be without any additional cost to the Commonwealth. Any changes to
the work hours during the five day work periad, or any time worked beyond these days on
Saturdays or Sundays or holidays, shall have prior written approval of the Facility and Construction
Manager. This shall not apply in those isolated cases where work must be performed in a
coniinuous operation that will extend the working day.

SEQUENCE OF OPERATION

The Contractor shall arrange theconstruction:of the various items of work to-the satisiaction of the
Construction Manager without any unnecessary interference to Facility routine. Before beginning
work, the Contractor will be required to prepare a milestone schedule in consultation with the
Construction Manager and the work must be carried out in compliance with the scheduled
milestones. '

PARKING AND TRAFEIC

Limited parking space may be available at the project site, subject to approval of a pre-arranged
agreement by the Contractor and the Construction Manager. The Coniractor shall make
arrangements with the Construction Manager for establishing a staging area to be used for delivery
of material and equipment.

MILESTONES (Applicable for projects over $50,000.)

When required by the specifications, the Contractor shall submit a Progress Schedule with specific
dates for the milestones. Milestones not completed on schedule will require a Recovery Plan from
the Contractor. Milestone achievement, and not elapsed time, wili be the basis for partial
payments. :

The milestones must be in agreement with the activities shown in the specifications. ‘Each
Contractor must show at least one milestone in each month of the scheduled construction pericd.
By signing off on the Progress Schedule, the Contractor is alsc agreeing to the milestones set forih
on the schedule.

41



The level of completion and payment shalf be based on an assessment of project milestones made
by the Facility Maintenance Manager. (See Article 12)

DELAYS AND EXTENSIONS OF TIME

if the Contractor is delayed at anytime in the progress of the work by changes ordered in the work,
by labor disputes, fire, unavoidable casualties, Acts of God or by delay dus to suspension of work
or by any cause that the Construction Manager and Project Designer determines may justify the
delay, the Contract Completion Date may be extended by the Prcqect Designer. In hisfher sole
discretion, the Project Designer may approve of an Extension of Time for such reasonable time as
may be determined by the Project Designer. These require a Change Order.

REQUESTS FOR EXTENSIONS OF TIME

All requests for Extensions of Time shail be made to the Project Designer in writing. All such
requests must be filed within ten (10) days of the end of the avent or issue which caused the delay.
In no case will the granting of an Extension of Time to one Contractor automatically entitle any
cther contractor to an Extension of Time. Preparing Change Orders and the processing of Change
Orders are not causes for granting of an Extension of Time unless agreed to and stated in the
Change Order.

NOTE: A constructlon project CANNOT be extended past June 30”‘ of ’[he second FY unless there
is an approved 310.3 waiver fromithe-Governor's Budget Officer



ARTICLE 5: SUBMITTALS AND INSPECTIONS

SUBMITTALS

Contractors shall submit all necessary documents to the Project Designer in accordance with the
submittal schedule established by the Project Designer in the specifications.

CONTRACTOR REPRESENTATIONS

By preparing and submitting submittals, the Contractor represents that it has reviewed and verified
all field measurements, field canstruction criteria, materials, catalog numbers and similar data, or
will do so, and that it has checked and coordinated each shop drawing and sample with the
requirements of the Work and of the Contract Documents.

PROJECT DESIGNER REVIEW OF SUBMITTALS

The Project Designer will review and act upon submittals within fourteen (14} days from the time of
receipt of the submittal fo the time of return of the submitfal by the Project Designer. The review
and approval is only for conformance with the design concept of the project and with the
information given in the Contract. Documenis. The Project Designer’s. approval of a separate item
does not indicate approvalof-an-assembly-in-which the-item functiong-- - -

CONTRACTOR CORRECTIONS TO SUBMITTALS

The Contractor shall make any corrections required by the Project Designer and shall resubmit the
required nurmber of corrected copies of shop drawings or new samples until approved. The
resubmission shall be acted upon by the Project Desigrer within ten (10) days of its receipt. When
resupmitting submittals, the Contractor shall direct specific attention to any revisions made, other
than the corrections requested by the Project Designer on previous submissions, by noting such
revisions on the resubmitted submittals.
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PROJECT DESIGNER APPROVAL

The Project Designer's approval of shop drawings or samples does not relieve the Contractor of
responsibility for any deviation from the requirements of the Contract Documents, unless the
Contractoer has, at the time of submissicn, noted the deviation on the submittals and the Project
Designer has given written approval of the specific deviation. The Project Designer's approval also
does nof relieve the Contractor from responsibility for errors or omissions in the submittals. No
portion of the Work requiring a submitial shalf be commenced until the submitial has been
approved by the Project Designer. Any work commenced by the Contractor prior to final approval
of the submiitals by the Project Designer is performed by the Contractor at its own risk. The
Department is not responsible for materials ordered, purchased or installed, that have not received
prior review/approval or that do not conform to the specifications.

MANUFACTURER OR TRADE NAMES

Whenever, in this prepesal, an article or material is defined by trade name and/or the name and
catalogue number of the manufacturer of vendor, the term "or approved equal’, if not inserted
therein, shall be implied. The reason for maintaining manufacturer's and trade names is to
establish the grade, quality and proportion of ingredients which will provide acceptable
performance under these specifications. Materials of the same quality, manufactured by nationally
known manufacturers, will be considered for approval. The decision of Project Designer shall be
final in all matters concernmg comparative qual:ty or fitness for the Work for substztutlon submittals
and requests - :

QUALITY AND SAMPLE OF MATERIALS

Before any construction may proceed, the Contractor may be required to furnish the required
information to the Project Designer, of the origin, composition and manufacturer of any or all
materials fo be used in the Work, together with samples. All expenses incurred in delivering,
transporting, packing, collection, testing, retumn, efc., of the material in samples or equipment shall
* be paid by the Contractor. Samples shall be clearly marked with Project number, Contractor's
name and Project location. If any material or article other than that which is specified is to be used
or installed, prior approval is required from the Project Designer. The Contractor will furnish -
satisfactory technical evidence as to the standard of quality of materials proposed to those
specified, including finished projects using the materials. :

Any material delivered to the Project site shall be compared with the approved sample and, if
necessary, additional tests may be made upon the material at any time. Failure of samples to pass
the {ests will be sufficient cause for refusal to consider any further samples from the manufacturer
or other sources of the material. Samples may be incorporated into the work, if they are approved.

Unless otherwise specified, all supplies, equipment and material to be furnished and installed

under this Contract shall be new and unused and of current manufacture. Government surplus
items and discontinued, suspended or otherwise obsolete items or designs are not permitted.
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REMOVAL OF REJECTED MATERIALS

If any material intended for use in the Project has been rejected, such rejected material shall be
removed immediately from the property at the Contractor's expense. If the Contractor fails to
remove such rejected material promptly, the Construction Manager, with the approval of the
Project Designer, may have the item{s) rermoved at the Contractor's expense.

ONGOING INSPECTION OF MATERIAL AND WORK

Workmanship shall be of good quality and all work and material shall be, at all times, subject to the
inspection of the Construction Manager. The Contractor shall provide reasonable and necessary
space for such inspection. If required by the Project Designer, the Contractor shall take down and
uncover portion of the finished work.

The Contractor agrees that in case any of the material or work, or both, shall be rejected as
defective or unsuitable by the Project Designer, then such material shall be replaced with new
material and the work shall be done again immediately to the satisfaction and approval of the
Project Designer at the cost and expense of the Contractor. Should the work thus exposed prove
satisfactory, the cost of exposing and restoring same shall be at the expense of the Facility. But, if
it should prove to be unsatisfactory, all costs shall be at the expense of the Contractor.

Any omission or failure, on the part-of the:Project Designer-to identify-or reject-any defective work
or materials shall not be construed to ke an acceptance of any defective work or materials.

If the Project Designer does nof consider the defect of sufficient importance o require the
Contractor to rebuild or replace any work or materials, the Project Designer may recommend an
equitable deduction from the contract amount and accept the defective work.” This shall be done
via Change Order..

WORKMANSHIP AND MATERIAL GUARANTEE

In addition to ali other warranties herein, the Contractor guarantees its workmanship and materials
and will remedy, without cost to the Commonwealih, any defecis which may develop therein for a
period of one (1) year from the date of completion and acceptance as provided in the Contract. All
workmanship shall be first class as established by standard of the trades involved and is o be
performed by capable, experienced mechanics and irades in such a manner as to produce a
complete, defect-free installation. Any defective workmanship may require removal and
replacement at no additional cost to the Commeonwealth if rejected by the Project Designer.



ARTICLE 6: CHANGES |N THE WORK

CHANGES

The Facility, in consultation with the Project Designer, may order changes in the Work within the
general scope of the Contract, consisting of additions, deletions or other revisions, with
corresponding adjustments fo Contract amount, if necessary, the Contract sum being adjusted if
required. Ail such changes in the Work will be authorized by Change Order. The Contractor
agrees that payment under any method noted within this Article will be the exclusive compensation
for such addition, deletion or other revision to the original Centract including any and all costs
associated with acceleration, stacking and resequencing of forces required by the change to
maintain the Project Milestone Schedule. If it is not possible to complete the work within the
Milestone Schedule by acceleration, stacking or resequencing, the Centractor must request an
Extension of Time via Change Order. (See Change Order form on page 12-1.)

CHANGES ONLY BY CHANGE ORDER

A Change Order is a written order to the Contractor, signed by the Project Designer and issued
after the execution of the Confract, authorizing a change in the Scope of Work or an adjustment in
the Contract Sum or of the Contract Time.

COST OF DEBIT CHANGE ORDER

The cost debit to the Facility resulting from a change in the Work shall be determined in one or
more ways in accordance with this Article, at the option of the Project Designer.

A) .- By a detailed cost breakdown properly itemized (the breakdown shall include size, quantity,
type, subcontractors, ete., and may include a maximum of fifteen.percent {15%) markup to
labor costs for overhead and profit and a maximum of ten percent (10%}) markup for
materials for overhead and profit},

B) By unit prices stated in the bid proposal, specifications or from Square Foot prices agreed
upon in the contract breakdown; or a settlement amount agreed upon by the Project
Designer.

If the Designer and Vendor cannot agree on a cost, the formula in A above will be used.
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VALUE OF CREDIT CHANGE ORDER

The credit to the Facility resulting from a change in the Work shall be determined in one or more of
the following ways, at the option of the Project Designer:

A} By a detailed cost breakdown properly iternized (the breakdown shall inciude size, quantity,
type, etc.). The credit must include credit for overhead and profit on deleted work; '

B) - By unit prices derived from the bid proposal, specifications or from a setilermnent amount
agreed upon by the Project Designer.

DISAGREEMENT AS TO COST OR CREDIT

If the Construction Manager and the Confractor cannot agree as to the cost or credit to the
Department resulting from a change in the Work, the cost or credit seitlement amount shall be
solely determined by the Project Designer.

UNJT PRICES SET OUT [N BID

If unit prices are stated in the bid and subsequently agreed upcn and, if the quantities originally
contemplated are so changed by a proposed Change Order that application of the agreed unit
price to the quantities of work proposed will create a hardship on the. Facility or the Contractor, the
-applicable unit prices shall be equitably adjusted by Change-Orderto prevent such-hardship. "The
Contractor must provide evidence to the Facility and Project Designer that a hardship exists before
an adjustment wifll be made.

GONCEALED CONDITIONS

If in the performance of the Work, should concealed conditions be encountered, which are
unascertainable from the drawings, Contract Documents, visits to the site and reasonable
investigation and which are at variance with the conditions indicated by the Contract Documents,

or should unknown physical conditions below the surface of the ground be of an unusual nature,
differing materially from those ordinarily encountered and generally recognized as inherent in work
of the character provided for in this Contract, be encountered, the Contract sum shall be equitably
adjusted by Change Order upon claim of either party made within ten (10) days after the first -
ohservance of the conditions. No adjustment shalt be made to the Contract sum, however, for
concealed conditions encountered during cutting and patching of Work.



CLAIMS FOR ADDITIONAL COST OR TIME

Ne claims for increased costs, charges, expenses or damages of any kind, except as provided in
the General Conditions, shall be made by the Contractor against the Department for any delays or
hindrances from any cause whatsoever, including but not limited te strikes, walkouts or work
stoppages during the progress of any portion of the work. The Department may, however, extend
the time for completion of the Work, as provided in the Contract, which extensions shall constitute
- the exclusive remedy between the parties in the event of such delays.

MINOR CHANGES IN THE WORK

The Construction Manager may request changes in the Work not involving an adjustment in the
Contract sum or an extension of the fime and not inconsistent with the Contract Documents. Such
changes may be affected by written Change Order approved by the Project Designer or by a Field
Crder. Such changes are binding on the Facility and the Contractor. After an interpretation of the
Contract Documents and review and approval by the Project Designer, the Construction Manager
may issue written Field Orders consistent with the Contract Documents without changing the
Gontract sum or Contract time. The Contractor shall carry out such Field Orders promptly.

CORRECTION OF REJECTED WORK

The Contractor shall promptly correct all work rejected by the Construction Manager and agreed to
by the Project-Designer as defective or as failing*to conform to the €ontract Documents, whether
observed before or affer substantial completion and whether or not fabricated, installed or
completed. The Contractor shall bear ali costs of correcting such rejected or defective work.

FAH URE TO CORRECT DEFECTIVE OR NON-CONFORMING WORK

If the Contractor does not remave defective or non-conforming work within time fixed by written
notice from the Facility, the Facility may remove it and may store the defective materials or
equipment at the expense of the Contractor. [f the Contractor does not pay the cost of such
removal and storage, the Facility may, upon ten (10) days writien notice, sell such work at auction
or at private sale and, after deducting all the costs that should have been borne by the Contractor
pursuant to the provisions of this paragraph, shall account for the net proceeds of the sale. If such
proceeds do not cover all costs that the Contractor should have borne, the difference shall be
charged to the Contractor and an appropriate Change Order shall be issued. If the payments then
or thereafter due the Confractor are not sufficient to cover such amount, the Contractor and/or the
Contractor's surety shall pay the differences fo the Facility.
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ACCEPTANCE OF NON-CONFORMING WORK

The Facility may elect to accept non-conforming work instead of requiring its removal and
correction. W non-conforming work is accepted, a Change Order shall be issued to reflect an
appropriate reduction in the Contract sum, or, if the amount is determined after final payment, it
shall be paid by the Contractor and/or the Contractor's surety fo the Department. -

RIGHT TO CARRY OUT THE WORK

If the Contractor fails to carry out the Work in accordance with the Contract Documents or fails fo
perform any provision of the Contract, the Project Designer may, after written notice fo the
Contractor, and without prejudice to any other remedy the Departrent may have, make goed such
failures. In such case, an appropriate Change Order shall be issued deducting from the payments '
then or thereafter due the Contractor the cost of correcting such failure, including the cost of the
Project Designer’s additional services mada necessary by such faiture. [f the payments then or
thereafter due the Contractor are not sufficient to cover such amount, the Contracter and/or the
Contractor's surety shall pay the difference to the Depariment.



ARTICLE 7: PAYMENTS AND PROJECT COMPLETION

APPLICATION FOR MILESTONE PAYMENTS

During the progress of work, in accordance with the Contract Documents, the Contractor shall
prepare periodic estimates of the value of the work performed and shal submit to the Confracting
Officer itemized invoices for payments. Invoices shall be supported by completed Milestones and
other requirements, as required by the L,ontraotlr‘g Offi icer, substantiating the Conlractor’s right to
payment. (See page 12-15)

PAYMENTS WITHHELD

The Contracting Officer, in consultation with the Construction Manager and the Project Designer,
may decline fo approve payment in whole or in part if the Work has not progressed fo the point
indicated or the guality of the Work is not in accordance with the Contract Documents. The
Construction Manager or Project Designer may also decline to approve any payment because of
subsequently discovered evidence or inspections which, in their opmlon is necessary fo protect
the Facility from less because of:

1 Defective Work not remedied or claims for Work not 1nsta1led
2} Unpald taxes or claims made by other govemmental entities.

3) Reasonable doubt that the Work can be completed for the unpaid balance of the Contract
sum; :

4) Unrepaired damages to Facility property by the Contractor.

5) Consistent failure of the Contractor to substantially meet the Milestones of this Contract and
a reasenable indication that the Work will not be completed within the Contract time.

6) Failure of the Contractor to pay Subcontractors or suppliers. [t is within the Facility's
discretion to withhold payment because of the Contractor’s failure to pay Subcontractors or
~ suppliers. The failure to withhoid payment for this reason does not give rise to a cause of
action on the part of the Subcontracior or supplier.
7) Failure of the Contractor tc maintain required insurance or bonds.

The Contracting Officer will notify the Contractor of the reasen for wﬁhholdmg payment within ten
(10) days cf its receipt of the invoice(s).
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OCCUPANCY

The Facllity may use, may permit the use of or may occupy any completed or partially
completed portion of the Work, whether or not the time may have expired for completing
the entire Work or said porticns of Work., Such use or occupancy shall not be deemed
an acceptance of the Work so used or occupied. Prior to such use or occupancy, an
inspecticn of the work to be occupied by the Facility shall be made by the Facility and
. the Project Designer to determine if it is in conformity with the Confract. Any damage
subsequent to the inspection due solely to the use and occupancy of the completed
portion is not the responsibility of the Contractor.

FINAL INSPECTION AND PUNCH LIST

When the Contractor submits in writing to the Construction Manager a request for a
Final Inspection and an tnvoice for final payment, the final inspection will be made within
ien {10) days of the receipt of the request. If the Work is substantially completed the
Construction Manager will approve final payment and the Contracting Officer will make
payment in full except as set outin the Ceontract documents. The Punch List prepared
by the Construction Manager shall list in detail each uncompleted item and a
reasonable cost for completion. ‘

Final payment may be withheld until the completion of Punch List items. The Contractor
~shall complete all Punch List items (items to be corrected and/or completed) within
twenty (20} days afier the date of Final Inspection or show just cause to the satisfaction
of the Project Designer and the Construction Manager why they cannot be completed.

If the Contractor does not complete the items within twenty (20) days, or show just

. cause fo the satisfaction of the Construction Manager and the Project Designer why
they cannot be completed, the Contracting Officer may order the correction of those
items and deduct the cost of completion from the amount retained.

If, after Final Inspection of the Work, final completion of punch list items is materially
delayed through no fault of the Contractor, the Contracting Officer will, upon certification
by the Project Designer, make payment of the balance due for that portion of the work
fully completed and accepted. Such payment will not terminate the Confract.

The FMM completes the Certificate of Final Completion and Final Payment {see page
12-3) and submits to DFPM along with the invoice. DFPM reviews/approves and
submits to the Comptroller.

FINAL PAYMENT

The making of final payment constitutes a waiver ¢f all claims by the Commonwealth,
except those arising from: ‘

T Unsettled claims; or pending Change Orders.
2) Faulty or defective work or material, including hidden defects;
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3) Failure of the work or material to comply with the requirements of the Contract
Documents.

4} Warranty Claims and Guarantee Claims.



ARTICLE 8: PROTECTICN OF PROPERTY

SAFETY PRECAUTIONS AND PROGRAMS

The Contractor is responsible for initiating, maintaining and supervising all safety precautions and
programs required for its portion of the Work. The Contractor shall take all reasonable protection
to prevent damage, injury or loss to:

1) All employees on the Work, and all other persons whe may be affected thereby, and;
2) All work and-all materials and equipment to be incorperated therein, whether in storage on
or off the site, under the care, custedy or control of the Contractor or any of its

subhcontractors, and;

3) Other propeity at the site or adjacent thereto, including trees, shrubs, lawns, walls,
pavements, roadways, structures and utilities not designated for removal, relocation or
replacement in the course of construction.

COMPLIANCE WITH SAFETY LAWS

The Contractor-shall comply with ali applicable laws, ordinances, rules, regulations and orders of
any public authority having jurisdictien for the safety of persons:or. property-or to protect them from
damage, injury or loss. The Contractor shall erect and maintain, as required by existing conditions
and progress of the work, until the acceptance of the completion of its portion of the project, all
reasonable safeguards for safety and protection, including posting danger signs, fences and
barriers and other warnings against hazards, promulgating safety regulations and notn‘ylng oWners
and users of adjacent hazards.

REMEDIATION OF DAMAGES

All damages or loss to any property caused in whole or in part by the Contractor, any
subcontractor or anyone directly employed by any of them, or by anyone for whose acts any of
them may be liable, shall be remedied by the Contracter, except damage or loss attributable to
faulty drawings or specifications or to the acts or omissions of the Department or anyone employed
by the Department.
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SUBLETTING OR ASSIGNING OF CONTRACT

The Contractor shall not sublet, transfer, assign or otherwise dispose of the Contract or any portion
thereof, or the work provided for therein except for the furnishing of speciied materials, or of this
right, title or interest therein, to any other contractor without the written consent of the Project
Designer and Contracting Officer. No such assignment or subcontract shail relieve the Contractor
from his liability under the Coniract for the performance and completion of the Work by the time
and in the manner agreed upon.

The provisions of the Contract as to performance by the Contractor shall apply to any
subcontractor, his officers, agents or employees of the subcontractor, in all respects as if they were
employees of the Confractor and the work and materials were fumished by the Centractor.

PROTECTION OF EXISTING UTILITIES

The Contractor with the assistance of the Construction Manager, shall identify and mark the
location of existing ufilities required to remain in place, including those overhead or underground,
and take all necessary precautions te prevent injury or damage during the performance of the
Contract and shall be responsible for any and ali damages thereto. Any damage shall be promptly
restored to the previous condition and function using new materials, at no additional cost to the
Facility.

ENVIRONNENTAL PROTECTION -

The Contractor shall provide for the prevention, controf and abatement of fand, water and air
pollution during construction in accordance with P.L. Act No. 247 dated October 26, 1972, which
shall include but is not limited to:

1y . Eliminate burning of all refuse.

2) Remove all refuse from site of work for disposal in accordance with rules and regulations of
the authority having jurisdiction over the disposal area. ‘

3) Provide for filtration of ali contaminated water discharging directly info a stream.
Any asbestos or lead paint that must be cut, removed or patched during the execution of this

Contract must be done in manner to comply with the specifications.

PRECAUTIONS

The Contractor shall take all precautions to remove all his tools and/or equipment from the site
each day upon compietion of his work. He shall inventory all his tools and equipment pericdicaily
He shall report all missing iools or equipment to the Construction Manager immediately. The
Construction Manager or the Facility shall not be responsible for any loss of the Centractor's tools
or equipment.
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FIRE HAZARDS

The Contractor shall maintain and enforce regulations covering construction fire hazards, including
smoking, and shall provide suitable fire extinguishers in proper locations. No smoking is allowed in
any Facility structures.

DAMAGES
Any damage to existing materials, utilities, buildings or equipment as a result of the Work of this

Contract shall be immediately replaced/repaired by the Coniractor at no additional cost o the
Facility using equal or better materials to restore damaged portions fo original condition.

SANITARY FACILITIES

Sanitary facilities may be available at the project site for the Contractors use, at a location
designated by the Construction Manager, for the duration of the project.

TELEPHONE SERVICE

Alll telephone service, fees, costs and equipment necessary for the completion of the work is the
responsibility of the Contractor and shall be for the sole use of the Contracior.

PROTECTION AND SAFETY REQUIREMENTS. DURING:CONSTRUGTION: - -+ -

In addition to the safety regulations and protection of all parts of the Work during all stages of
construction as herein specified, the Contractor shall cormnply with the rules and regulations of the
project site, the Department of Public Welfare and the Commonwealth of Pennsylvania.

On all work performed within operating facility buildings or adjacent to existing facility buildings
where facility property, employees or occupants may be endangered, all safety rules will be
chserved.

The Contractor shall erect and maintain proper protection and signs for all equipment and parts of
the project or building, including walls, windows or doors, that may be exposed fo damage of any
kind during the progress of the Work. The Contractor shall restore any damaged equipment or
part to its original condition. The Construction Manager is available for consultation regarding the
above items and any safety matters concerning building security and potential losses due to
temperature or water damages. The Contractor shall make adjustments in the property or safety
protection methods and equipment where directed by the Construction Manager, uniess such
adjustments will be hazardous or unsafe to the Contracters labor forces and equipment.
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Commeniveslth of Pennsylvania
STD74 Rev 112811

STANDARD CONTRACT TERMS AND CONDITIONS FOR
CONSTRUCTION CONTRACTS

1. TERM OF CONTRACT

The term of the Confract shall commence on the Effective Date (as defined below) and shall end on the Expirafion
Pate identified in the Coniract, subject to the other provisions of the Contract, The Effective Date shall be fixed by the
Comtracting Officer zfter the Contract has been fully executed by the Contractor and by the Commonwealth and ali
approvals required by Commonwealth comtracting procedures have been obtained. The Confract shall not be a legally
binding contract untii afier the Effecive Date is affixed and the fully-executed Contract has been sent to the
Coniractor. The Contracfing Officer shall issue a written Notice o Proceed to the Contractor directing the Contracior
fo start performance on a date which is on or after the Effective Date. The Contracior shall not start the performance of
any work prior to the date set forth in the Notice to Proceed and the Commoenwealth shail not be liable to pay the
Contractor for any service or work performed or expenses incurred before the date set forth in the Nofiee to Proceed.
No agency employee has the authority to verbally direct the commencemeni of any work under this Contract. The
Commonwealth reserves the right, upon notice to the Contractor, to extend the ferm of the Contract for up fo three (3)
months upon the same terms and condifions. This will be utiiized 1o prevent a lapse in Contract coverage and only for
the time necessary, up to three (3) months, to enter into a new contract.

Z. INDEPENDENT CONTRACTOR

In performing the services required by the Contract, the Contractor will act as an independent contractor and not as
an employee or agent of the Commonweatih. '

3. COMPLIANCE WITH LAW

The Contractor shall comply with all applicable federal and state laws and regulations and local ordinances in the
performance of the Contract.

4, ENVIRONMENTAL PROVISIONS

in the performance of the Coniract, the Contractor shall minimize poliution and shall strictly comply with all applicable
environmental laws and regulations.

5. . POST-CONSUMER RECYCLED CONTENT

Except as specifically waived by the Department of General Services in writing, ény products which are provided to the
Commonwealth as a part of the performance of the Contract must meet the minimum percentage levels for total
recycled content as specified in Exhibits Al through A-8 to these Standard Confract Terms and Conditions.

6. COMPENSATION/EXPENSES

The Coriracior shall be required to perform the specified services at the price(s) quoted in the Contract. All services shali
be performed wilhin the time period(s) specified in the Contract. The Contractor shall be compensated only for work
performed fo the satisfaction of the Commonweaith. The Contractor shall not be allowed or paid travel or per diem
expenses except as specifically set forth in the Contract.

7. TINVOICES

tinless the Contractor has been authorized by the Gommonwealth for Evaluated Receipt Settlemnent or Vendor Self-
Invoicing, the Contractor shall send an jnvoice ifemized by fine item fo the address referencad on the purchase order
promptly after services are satisfactorily completed. The invoice should include only amounis due under the
Contract/purchase order. The purchase order number must be included on all invoices. In addition, the
Comrmonwealth shall have the right to require the Coniractor to prepare and submit a "Work [t Progress” sheet that
contains, at a minimum, the tasks performed, number of hours, hourly rate, and the purchase order or task order to
which it refers.

8. PAYMENT

a. The Commonwealth shall put forth reasonable efforts to make payment by the required
payment date. The required payment date is: (a) the date on which payment is due
unider the terms of the Contract: (b) thirty (20) days after a proper invaice actually is
received at the "Provide Service and Bifl To” address if a date on which payment is due is
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not specified in the Coniract (a “proper” invoice is not received uniil the Commonwealth
accepts the service as satisfactordly performed); or (c) the payment daie spacified on the
invoice if later than the dates established by () and {b) above. Payment may be delayed
if the paymeni amount on an invoice is not based upon the price(s) as stated in the
Contract. If any payrment is not made within fifteen (15) days after the required payment -
date, the Commonwealth may pay inferest as determined by the Secretary of Budget in
accordance with Act No. 266 of 1982 and regulations promulgated pursuant thereto.
Payment should not be construed by the Contractor as acceptance of the service
performed by the Contractor, The Commonwealth reserves the right fo conduct further
testing and inspection after payment, but within a reasonable time after performance,
and fo reject the service if such post payment festing of inspecfion discloses a defectora |
failure fo reet specifications. The Contractor agrees shat the Commonwealth may set off
the amount of any state tax liability or othar obligation of the Contractor or its subsidiaries
ta the Commenwealth against any payments due the Contracior under any contract with
the Cornmonwealth.

b. The Commonwesalih shall have the option of using the Commonwealth purchasing card fo
make purchases under the Contract or purchase order. The Commonwealih's purchasing
card is similar io a credit card in that there will be a small fee which the Contractor will be
required to pay and the Coniractor will receive payment directly from the card issuer
rather than the Commonwealth. Any and all fees related to this type of payment are the
responsibifity of the Contractor. Tn no case will the Commonwealth allow increases in
prices o offset credit card fees paid by the Contractor or any other charges incurred by
the Contractor, unless specifically stated in the terms of the Contract or purchase order.

G. The Commonwealth will make contract payments through Automated Clearing House (ACH).

1) Within 10 days of award of the confract or purchase order, the contractor must
submit or must have already submitted their ACH information within their user
profile in the Commonwealth's procurement syster (SRM).

2) The contractor must submit a unique invoice number with each invoice
submitted. The unique invoice number will be fisted on the Commonwealth of
Pennsylvania’s ACH remiftance advice o enable the contractor to properly apply
the state agency’s payment fo the invoice submitted.

3) [t is the responsibility of the confractor fo ensure that the ACH information
contained in SRM is accurate and complete. Failure to maintain accurate and
complete information may result in delays in payments.

9. TAXES

The Commonwealth is exempt from all excise taxes imposed by the Intemal Revenue Senvice and has accordingly
registered with the internal Revenue Service 1o make fax free purchases under Registration No. 23740001-K. With the
axception of purchases of the following items, no exemption caitificates are required and none will be issued: undyed
diesel fuel, fires, frucks, gas guzzler emergency vehicles, and sports fishing eguipment. The Commonwealth is also

exempt from Pennsylvania state sales tae, local sales tax, public transportation assistance taxes and fees and vehicle
fenta! iax. The Department of Revenue regulations provide that exemption certificates are not required for sales made
to governmenial eniiies and none will be issued. Nothing in this paragraph is meant o exempt a construction
contractor from the payment of any of these taxes or fees which are required to be paid with respect to the purchase,
use, rental, or lease of tangible personal property or taxable services used or transferred in connection with the

performance of a construction cenfract.

10. VWARRANTY

The Ceniractor warrants that all services performed by the Contractor, its agents and subcontraétors shall be free and
clear of any defects in workmaniship or materials. Unless otherwise stated in the contract, all services and paris are
warranied jor a period of one year following completion of performance by the Contracior and acceptance by the

Commonwealih. The Contractor shall correct any problem with the service andfor replace any defective part with a
part of equivalent or superior qualily without any additional cost io the Commonwealtt. '

11. PATENT, COPYRIGHT, AND TRADEMARK INDERMMITY

The Confractor warrants that it is the sole owner of author of, or has entered into a suitable legal agreement



concarning either: a) the design of any product or process provided or used in the periormance of the Coniract
which is covered by a patent, copyright, or trademark registration or other right duly authorized by state or federal law
or b) any copyrighted matter in any report document or other material provided fo the cotnrnonwealih under the
contract. The Contracior shall defend any suit or proceeding brought against the Commonwealih on account of
any alleged patent, copyright or trademark infringement in the United States of any of the products provided or used in
the performance of the Confract This is upon condition that the Cemmonwealth shall provide prompt nofification in
writing of such suit or proceeding; full right, authorization and cpportunity fo conduct the defense thereof; and ull
information and all reasonable cooperation for the defense of same. As piinciples of governmental or public law are
involved, the Commonwealth may participate in or chuose to conduct, in its sole discrefion, the defense of any such
action. If information =nd assistance are furnished by the Commenweatth at the Contractors written request, it shall be
at the Contractor's expense, but the responsibility for such expense shall be only that within the Contractor's written
authorization. The Contractor shall indemnify and hold the Commonwealth harmless from all damages, costs, and
expenses, including attorney's fees that the Contractor or the Commenwealih may pay or incur by reason of any
infiingement or violation of the rights oceurring o any helder of copyright, trademark, or patent interests and rights in
any products provided or used in the periormance of the Contract. if any of the products provided by the Contractor in
such suit or proceeding are held to constitute infringernent and the use is enjoined, tha Contractor shall, at its own
expense and at its option, either procure the right to continie use of such infringament products, replace them with
nor-infingement equal performance products or modify them so that they are no longer infringing. If the Contractor
is unable o do any of the preceding, the Contractor agrees to remove all the equipment or software which are
obtained contamporaneously with the infringing product, or, ai the opfion of the Commonwaalth, only those items of
equipment or software which are held to be infringing, and to pay the Commonwealth: 1} any armounts paid by the
Commonwealth towards the purchase of the product, less straight fine depreciation; 2} any license fee paid by the
Commonweatth for the use of any software, less an amount for the period of usage; and 3) the pro rata portion of any
maintenance fee representing the tme rernaining in any perfod of maintenance paid for. The obligations of the
Contractor under this paragraph continue without fime limit. Mo costs or expenses shall be incurred for the account of the
Contracior without its writtery consent.

12, . OWNERSHIP RIGHT3

The Commonwealth shall have unrestricted authority o reproduce, distribute, and use any submitted report, data, or
material, and any software or modifications and any associated documentation that is designed or developed and
delivered to the Commonwealth as pait of the performance of the Coenfract. :

13 ASSIGNMENT OF ANTITRUST CLAIMS

The Contracior and the Commonwealth recognize that in actual economic practice, overcharges by the Coniractor's
suppliers resulting from violations of state or federal antitrust laws are in fact bome by the Commonwealt. As part of
the consideration for the award of the Contract, and intending 10 be legally bound, the Coniractor assigns o the
Commonwealth all right, title and interest in and to any claims the Contractor now has, or may actuire, under state or
foderal antitrust laws refating to the products and services which are the subject of this Contract.

14. HOLD HARMEESS PROVISION

“Ihe Coniractor shall hold the Commonweaith harrmless from and indemnify the Commenwealth against any and all
claims, demands and actions based upon or arising out of any aclivities performed by the Contractor and its
employees and agents under this Condract and shall, at the request of the Commonwealth, defend any and ali
actions brought against the Commonwealth based upon any such claims or demands.

15. AUDIT PROVISIONS

The Commonwealth shall have the right, at reasonable times and at a site designated by the Commonwealth, to
audit the bocks, documents and records of the Contractor to the extent that the books, docurnents and records
relate to costs or pricing data for the Contract. The Coniractor agraes to mainizin records which will support the prices
charged and costs incurred for the Contract. The Contracior shall presetve books, documents, and records that relate
to costs or pricing data for the Contract for a period of three (3) years from date of final payment. The Contractor shall
give fuil and free access o all records o the Commorniwealth andfor their authorized representatives,

18. DEFAULT

a. The Commonwealth may, subject to the provisions of Paragraph 17, Force Majeure, and in
addition to its other rights under the Contract, declare the Coniractor in default by written
notice thereof to the Gontractor, and terminate {as provided in Paragraph 18, Termination
Provisions) the whole or any part of this Contract for any of the following reasons:

T Failure to begin work within the time specified.in the Contract of as otherwise specified;

2 Failure to perform the work with sufficient labor, equipment, or material fo insure the
completion of the specified work in accordance with the Contract ferms;
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3) Unsatisfactory performance of the worl;

4) Failure of refusal to remove material, or remove and replace any work rejected as defective
or unsatisfactory;

5} Discontinuance of work without approval;

6) Eailure to resume work, which has been discontinued, within a reasonable time after notice
fo do so;
Insolvency ar bankruptcy;

8) Assignment made for the benefit of creditors;

9 Failure or refusal within 10 days after written notice by the Contracting Oificer, to make

payment or show cause why payment should not be made, of any amounts due for materials
furnished, labor supplied or performed, for equipment rentals, or for utility services rendered;
0 Fajlure to protect, to repair, or to make good any darnage or injury to property; or
11} Breach of any provision of this Contract.

b. In the event that the Commonwealth {erminates his Contract in whole or in part as
provided in Subparagraph a. above, the Commenwealih may procure, upon such ferms
and in such manner as it determines, services simitar or identical to those so terminated,
and the Confractor shall be fiable to the Commonwealth for any reasonable excess costs
for such similar or identical services included within the terminated part of the Contract.

. If the Contract is terminated as provided in Subparagraph a. above, the Commonwealth,
in addition to any other rights provided in this paragraph, may require the Contractor to
transfer title and deliver immediately to the Commonwealth in the manner and 1o the
extent directed by the Jssuing Office, such partially completed work, including, where
applicable, reports, working papers aad other documentation, as the Confractor has
specifically produced or specifically acquired for the performance of such part of the
Contract as has been terminated. Except as provided below, payment for completed
work accepted by the Commanwealth shall be af the Contract price. Except as provided
below, payment for partially completed work including, where applicable, reports and
working papers, delivered fo and accepted by the Commonwealth shall be in an amount
agreed upon by the Contractor and Coniracting Officer. The Commonwealth may
withhold from amounts otherwise due the Contractor for such completed or partially
completed works, such sum as the Contracting Officer determines to be necessary fo
protect the Commonweaith against loss.

d. The rights and remedies of the Commonwealth provided in this paragraph shall not be
exclusive and are in addition to any other rights and remedies provided by law or under
this Contract.

e. The Commonwealth's failure fo exercise any rights or remedies provided in this paragraph

shall not be construed to be & waiver by the Commonwealth of its rights and remedies in
regard fo the event of defaudt or any succeeding event of default.

f Following exhaustion of the Contracior's administrative remedies as sef forth in Paragraph
19, the Contractor’s exclusive remedy shall be o seek damages in the Board of Claims.

7. FORCE MAJEURE

Neither party will incur any liability to the other if its performance of any obligation under this Contract is prevented or
delayed by causes beyond its control and without the fault or negligence of either party. Causes beayond a party's
control may include, but aren't limiled to, acts of God or war, changes in controlling law, regulations, orders or the
requirements of any governmental entity, severe weather conditions, civil disorders, natural disasters, fire, epidemics
and queraniines, general strikes throughout the frade, and freight embargoes.

“The Contractor shall nofify the Commonwealth orally witiin five (5) days and in writing within ten (10) days of the date
o which the Coniractor becomes aware, or should have reasonably become aware, that such cause woild
prevent or delay its performance. Such notification shall (i} describe fully such cause(s) and its effect on performance,
(ii) state whether performance under the contract is prevented or delayed and (iii) if performance is delayed, staie a
reasonable estimate of the duration of the delay. The Ceniractor shall have the burden of proving that such cause(s)
delayed or prevented its performance despite its difigent efforts to perform and shall produce such supporiing
documentation as the Commonwealth may reasonably request. After receipt of such notification, the Commonwealth
may elect either to cancel the Coniract or to extend the time for performance as reasonably necessary {0
compensate for the Confractor's delay.

In the event of a declared emergency by competent governmental authorities, the Commonwealth by nofice to the
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Contracior, may suspend afl or & poriion of the Coniraci.
18. TERMINATION PROVISIONS

The Commonwealth has the fight fo terminate this Contract for any of the following reasons. Termination shall be
effective upon written notice fo the Centractor.

a. TERMINATION FOR CONVENIENCE: The Commenwesalth shall have the right fo terminate
the Contract for its convenience if the Commonwealih determines termination to be in its
best interest. The Contractor shall be paid for work satisfactorily completed prior fo the
effective date of the termination, but int no avent shall the Contractor be entitled to
recover loss of profits. ! .

. NON-APPROPRIATION: The Cemmonwealth's obligation to make payments during any
Commonwealth fiscal year succeeding the current fiscal year shaill be subject to
avallability and appropriation of funds. When funds (state and/or federal) are not
appropriated or otherwise made available to support continuation of performance in a
subsequent fiscal year period, the Cornmonwealth shall have the right to terminate the
sontract. The contractor shall be reimbursed for the reasonable value of any nonrecurring
costs incurred but not amortized in the price of the supplies or services delivered under this
contract. Such reimbursement shall not include loss of profit, loss of use of money, or
administrative or overhead costs. The reimbursement amount may be paid for any

appropriations available for that purpose

c. TERMINATION FOR CAUSE: The Commenwealth shall have the right to terminaie the
Contract for Contractor default under Paragraph 16, Default, upon wriiten nofice {o theContractor.
The Commonweaith shall also have the right, upon written notice to the Coniractor, to ferminate the
Contract for other cause as specified in this Contract or by Saw. tf it is later determined that the
Commonwealth erred in terminating the Contract for cause, then, at the Commonwesalth's
discretion, the Confract shall be deemed to have been terminated for convenience under the
Subparagraph 18.a. ‘

19, CONTRAGCT CONTROVERSIES

a. in the event of a controversy or claim arising from the Contract, the Contractor must,
within six months after the cause of aclion accrues, file a written claim with the confracting
officer for a determination. The claim shall state all grounds upon which the Contractor
assertts a confroversy exists, If the Cortractor fails to file & claim or files an untimely claim,
the Contractor is deemed fo have waived its right to assett a claim in any forum.

b. The contracting officer shall review timely-filed claims and issue a final determination, in
writing, regarding the claim. The final determination shall be isstred within 120 days of the
receipt of the claim, unless extended by consenti of the coniracting officer and the
Contractor. The contracting officer shall send hisiher wriifen determination fo the
Contractor. !f the contracting officer fails o issue a final determination within the 120 days
(unless extended by consent of the parties), the claim shall be deemed denjed. The
contracting officer's determination shall be the final order of the purchasing agency.

C. Within fifteen (15) days of the mailing date of the determination denying a claim or within
135 days of filing a claim if, no extenslon is agreed to by the parties, whichever occurs first,
the Contractor may file a statement of claim with the Commonwealth Board of Claims.
Pendirg a final judicial resolution of a controversy or claim, the Confracter shall proceed
diligently with the performance of the Cantract in a manner consistent with the
determination of the contracting officer and the Commonwealth shall compensate the
Contractor pursuant fo the terms of the Confract.

20. ASSIGNABLILITY AND SUBGONTRACTING

a. Subject to the terms and conditions of this Paragraph 20, this Contract shall be binding
upon the parties and their respective sUCCESSOS and assigns.

b. The Contractor shall not subconiract with any persen or epiity to perform all or any part of

the work o be performed under this Confract without the prior written consent of the
Contracting Officer, which consent may be withheld at the sole and absolyte discretion of
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21.

the Confracting Officer.

The Contracior may nct assign, in whole or in part, this Contract or its rights, duties,
obligations, or responsibilities hereunder without the pror writen consent of the
Contracting Officer, which consent may be withhield at the sole and absolute discretion of
the Contracting Officer.

Notwithstanding the foregoing, the Coniractor may, without the consent of the
Contracting Officer, assign its rights to payment to be received under the Coniract,
provided that the Contractor provides written notice of such assignment to the
Contracting Officer fogether with a writien acknowledgement frem the assignee that any
such payments are subject fo all of the terms and conditions of this Contract.,

For the purposes of this Contract, the term *assign” shall include, but shall not be fimited
to, the sale, gift, assignment, pledge; or other fransfer of any ownership interest in the
Contractor provided, however, that the term shall not apply fo the sale or other fransfer of
stock of a publicly traded company.

Any assignment consented fo by the Contracting Officer shall be evidenced by a writfen
assignment agreement executed by the Contractor and its assignee in which the assignee

agrees to be legally bound by alf of the ferms and conditions of the Contract and fo assume the
duties, obligations, and responsibiliies being assigned.

A change of name by the Centractor, following which the Contractor's federal .
identification number remains unchanged, shall not be considered o be an assignment hereunder. -
The Contractor shall give the Contracting Officer written nofice of any such change of name. '

NONDISCRIMINATIOR/SEXUAL HARASSMENT CLAUSE

During the term of the Coniract, the Coniractor agrees as follows:

da-

In-the hitng of any employee(s) for the manfaciure of supplies, perforrmance of work, or any other actvity required
under the contract or any subconiract, the Conlractor, each subconfracior, or any person acting on behalf of the
Contracior or subcontractor shaif not, by réason of gender, race, creed, or color, discriminate against any difizen of
this commonwesith who is qualified and avaliable fo perform the work fo which the employment refates.

Neither thiz Contractor nor any subconfracior nor any person on fheir behalf shall in any manner discriminate
against or intimidate any employee ivolved in the manufacture of supplies, ihe performnance of work, o any other
activity required under the confract on accourt of gender, race, creed, or color.

The Contractor and each subcontracior shall establish and maintain a wiitien sexual harassment policy and shall
irform their employees of the policy. The policy must cortain a nofice that sexual harassment will not be iclerated
and employees who pradiice it will be disciplined.

The Confracior and each subcontracior shall not discriminate by reason of gender, race, creed, or color against
ary subconiracior or supplier who is fualiied o perform the work fo which the contract relates.

The Corfractor and each subconiractor shall, within the tme periods requested by the commonwesath, fumish all
nescessary employmnent documerts and records and permit aceess fo their books, records, and accounts by the
contracting agency and the Bureau of Minority and Women Business Opportunities (BMWRO), for purpose of
ascertaining compliance with provisions of this Nondiscimingdion/Sexual Harassment Clause. Within fifieen (15)
days after award of any confrad, the Contracior shall be required fo complete, sign and subrmit Form STD-21,the
“infiial Centract Compliance Data” form. I the confractis a construciion confract, then the Confracior shall be
required to complete, sign and submit Form STD-28, the “Monthly Contract Compliance Report jor Construchion
Confractors”, each month no tater than the 18th of the month following the reporfing period beginning with the infiial
joh conference and cortinuing fhrough the completion of the project. Those contractors who have fewer than five
emnployees or whose employees are all from the sare family ar who have completed the Form STD-21 within the
past 12 months may, within the: 15 days, request an exemnption from the Form STD-21 submissicn reguirernent
from the confraciing agency.



The Confractor shafl include the provisions of this Nondiscrimination/Sexual Harassment Clause in every
subcontract so that those provisions applicable 1o subconfraciors will be binding upen each subconiracior.

The commonwealth may cancel or ferminate the confract and afl money due or to become due under the contract
may be forfefted for a violaBen of the ferms and conditions of tis Nondiscrimination/Sexual Harassment Clause. In
addiion, the agency may proceed with debarment or suspension and may place the Contradtor in the Cenfractor
Responsibility File.

22, CONTRACTOR INTEGRITY PROVISIONS

It is essential that those who seek to confract with the Commonwealth ohserve high standards of honesty
and integrity. They must conduct themselves in a manner that fosters public confidence in the integrily of the
Commonwealth procurement process. [n furtherance of this policy, Contractor agrees to the following:

a.

Contractor shall maintain the highest standards of honesty and integrity during the performance of
this contract and shall take ne action in violation of state or federal laws or regulations or any other
appilicable laws or regulations, or other requirements aprlicable to Contractor or that govern
contracting with the Commonwealth.

Contractor shall establish and implement a written business integrity policy, which includes, ata
minimum, the requirements of these provisions as they refate to Contracior employee achvity with the
Commonwealih and Commenwealth employees, and which is distributed and made known to all
Confractor employees.

Contractor, ifs affiliates, agents and employees shall not influence, or atternpt to influence, any
Commonwealth employee to breach the standards of ethical conduct for Commonwealth employees
set forh in the Public Official and Employees Ethics Act, 65 Pa.C.S. §§1101 ef seq.; the Stafe
Adverse Inferest Act, 71 P.S. §776.1 et seq.; and the Governor’s Code of Conduct, Executive Order
1980-18, 4 Pa. Code §7.151 et seq., or to breach any other state or federal iaw or regulation.
Contracior, its affiiaies, agents and employees shali nof offer, give, o agres or promise to give any
gratuity to a Commonweaith official or empleyee or ta any other person at the direction or request of
any Commonwealth official or employee.

Confractor, its affiliaies, agenis and employees shall not offer, give, or agies or promise to give any
gratuity o 2 Commonweatth official or employee or to any other person, the acceptance of which
would violate the Govemor's Code of Conduct, Executive Order 1380-18, 4 Pa. Code §7.151 ef seq.
or any statute, regulation, stalemnert of policy, management directive or any other published standard
of the Commonweaith.

Contractor, its affifiates, agents and employees shall not, directly or indirecily, offer, confer, or agree
to confer any pecuniary benefit on anyone as consideration for the decision, opinion,
recommendation, voie, other exercise of discretion, or violation of a known legal duty by any
Commeoenwealth official or ermployee.

Contractor, its affiliates, agents, employees, or anyGne in privity with him or her shall not accept or
agree to accept from any person, any gratuity in connection with the performance of work under the
coniract, except as provided in the coniract.

Cortractor shalt not have a financial interest in any other contracior, subcontractor, or supplier
providing services, labor, or material on this project, unfess the financial interest is disclosed io the
Commenwealth in writing and the Commaonwealth consents fo Confractor's financial interest prior to
Commonwealth execution of the contract. Confracior shall disclose the financial inferest to the
Comnuonwealth at the time of bid or proposal submission, or i no bids or proposals are solicited, no
tater than Contraciors submission of the confract signed by Contractor.

Contractor, iis affiliates, agents and employees shall not disclose o others any information,
documents, reports, data, or records provided to, or prepared by, Confractor under this contract
without the prior written approval of the Commonwealth, except as required by the Pennsylvania
Righi-to-Know Law, 65 P.S. §§ 67.107-3104, or other appficable law or as otherwise provided in this
contract. Any information, documents, reports, data, or records secured by Contractor from the
Commonwealth or a third parly in connection with the performance of this confract shall be kept
confidential unless disclosure of such information is:

1) Approved in writing by the Commonwealth pricr to its disclosure; or

2} Directed by a court er other tribunal of competent jurisdiction unless the confract requires prior
Commonwealth approval; or

3) Required for compliance with federat or state securities laws or the requirements of national

securities exchanges; or )
4) Necessary for purposes of Contractars internal assessment and review; or
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5y Deemed necessary by Contractor in any action o enforce the nrovisions of this coniract or to
defend or prosecute claims by or againsi parties other than the Commonwealth; or

8) Permitted by the valid authorization of a third party fo whoim the information, documents, reports,
data, or records pertain: or :

7y Otherwise required. by law.

Contracior cerfifies that neither it nor any of iis officers, directors, associates, partners, lirnited
pariners or individual owners has been officially notified of, charged with, or convicted of any of the
folicwing and agress fo immediately notify the Commonwealth agency contracting officer in writing if
and when it or any offficer, director, associate, partner, limited partner or individual owner has been

officially notified of, charged with, convicted of, or officially notified of a governmental determination of
any of the following: ;

1) Commission of embezzlement, thett, forgery, bribery, falsification or destruction of records,
making false staternents or receiving stolen property.

2) Commission of fraud or a criminal offense or other improper conduct or knowledge of, approval
of or acquiescence in such activities by Contractor or any affiliate, afficer, director, associate,
partner, limited partner, individual owner, or employee or other individual or entity associated
with:

a) obtaining;

b) aftempting to obtain; or

c) performing a public confract or subcontract.

Confracior's acceptance of the benefits derived from the canduct shall be deemed evidence of
such knowledge, approval or acquiescence.

3) Violation of federal or state antitrust stafutes.
4) Violation of any federal or state law regulating campaign contributions.
5y Violation of any federal or state environmenal [aw

8) Violation of any federal or state law regulating hours of labor, minimum wage standards or
prevailing wage standards; discrirmination in wages; or child labor vielations.

7) Violation of the Act of June 2, 1915 (P.L.736, No. 338), known as the Workers' Compensation
Act, 77T P.S. 1 et seq.

8) Viglation of any federal or state law prohibiting discrimination in employment.

9) Debarment by any agency of department of the federal government or by any other state,

10) Any other czime involving mora! turpitude er business honesty or integrity.
Contracior acknowledges that the Commonwesalth may, in fts sole discretion, terminate the
contract for cause upon such notification or when the Commonwealth otherwise leamns that
Contractor has been officially nofified, charged, or convicted.

if this contract was awarded to Contractor on a non-bid basis, Contractor must, (as required by

Section 1641 of the Pennsylvania Election Code) file a report of political confributions with the Secretary of

the Commoenweatth on or before February 15 of the next calendar year. The report must include an

iternized Tist of ail political contributions known o Contractor by virtue of the knowledge possessed by
every officer, director, associale, pariner, limited pariner, or individual owner that has been made by:
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1) Any officer, director, associale, pariner, limited partner, individual owner or mermbers of the
immediate family when the conirihtgions exceed an aggragate of one thousand dollars ($1,000)
by any individual during the preceding year; or

2) Any employee or members of his immediate family whose pofifical confribution exceeded one
thousand dollars ($1,000) during the preceding year.

To obfain a copy of the reporting form, Contractor shall contact the Bureau of Commissions,
Eleciions and Legislation, Divisicn of Campaign Finance and Lobbying Disclosure, Room 210, North
Office Building, Harrisburg, PA 17120

Contractor shall comply with requirements of the { obbying Disclosure Act, 65 Pa.C. 5. § 13407 ef
seq., and the regulations promulgated purstant to that faw. Confractor employee activities prior to or
outside of formal Commonwealth procurement cornmunication profocol are considered lobbying and
subjects the Confractor employees 1o the registration and reporting requirements of the law. Actions
by ouiside lobbylsts on Contractor's behalf, no matter the procurement stage, are not exempt and
must be reporied.

When Cenfracior has reason to believe that any breach of ethical standards as set forth in law, the
Gavernor's Code of Conduct, or in these provisions has occurred or may cocur, including but not
fimited to contact by a Commonwealth officer or employee which, if acted upon, would viglate such
ethical standards, Gontractor shall immediately nofify the Commonwealth contracting officer ar
Commonweslth Inspecter General in writing.

Contractor, by submission of its bid or prapesal and/or execution of this contract and by the
subrnission of any bills, invoices or requests for payment pursuant to the contract, cettifies and
represents that it has not viclated any of these contrackor integrity provisions in connection with the
submission of the bid or proposal, during any contract negotiations or during the term of the contract.

Contractor shall cooperate with the Office of Inspector General in its investigation of any alleged
Commonwealth employee breach of ethical standards and any atleged Contractor non-compliance
with these provisions. Contractor agrees 1o rake idertified Contractor employees available for
interviews at reasonable times and places. Contractor, upon the nquiry or request of the Office of
Inspecior General, shall provide, or if appropriate, make promptly available for inspection or copying,
any information of any iype or form deemad relevant by the Inspector General to Confractor's i
integrity and compliance with these provisions. Such information may include, but shall not be limited

1o, Coniractor's business or financial records, documents or files of any type or form that refers to or

concern this confract.

For viclation of any of these Centractor Infegrity Provisions, the Commonwealth may terminate this
and any other contract with Contractor, claim liquidated damages in an amount equal to the value of !
anything received in breach of these provisions, claim damages for all additional costs and expenses

incurred in obtaining another contractor to complete performance under this contract, and debar and

suspend Contractor from daing business with the Commonwealth. These rights and remedies are

cumulative, and the use or non-use of any one shall not preclude the use of zll or any other. These

rights and remedies are in addifon 0 those the Commonwealth may have under law, statute,

regulation, or ctherwise.

For purposes of these Centracior Integrity Provisions, the following terms shall have the meanings
found in this Paragraph.

1) “Confidential information” means information that &) is not aiready in the public domain; b) is nof
available fo the public upon request; ¢} is not or does not become generally known to
Contractor fror a third party without an ohfigation to raintain its confidentiality; d) has not
become generally known to the public through a act or omission of Contractor, or g) has not
heen independently developed by Contractor without the use of confidential information of the
Commonwealth.

2y  “Consent’” means written permission signed by a duly authorized officer or emplayee of the
Commonwealth, provided that where the material facts have been disclosed, in writing, by pre-
qualification, bid, proposal, or confractual terms, the Commonwealth shall be deemed 1o have
consented by virue of execution of this contract.

3) “Contractor’ means the individual or entify that has entered into this contraci with the
Commonwealth, including those directors, officers, partners, managsrs, and owners having
more than a five percent interest in Contractor.
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23.

24,

4) ‘"Financial interest” msans:
(g) Ownership of more than a five percent interest in any business; or

() Helding a position as an officer, direclor, frustee, partner, employee, or holding any

posttion of management.

5) “Gratuity” means tendering, giving or providing anything of mare than nominal monetary vaiue
including, but not lirmited fo, cash, travel, enfertainment, gits, meals, lodging, leans,
subscriptions, advances, deposits of money, services, erplayment, or confracts of any kind. The
exceplions set forth in the Governor's Code of Conducf, Execufive Order 1980-18, the 4 Pa.

Code §7.153(h), shall apply.
8) “Immediate family” means a spouse and any unemancipaied child.

“Noh-bid basis® means a cohiract awarded or executed by the Commenwealth with Confractor
¥

without seeking bids or proposals from any other potential bidder or offeror.

8) “Polifical contribution” means any payment, gift, subscripfion, assessment, contract, payment for
services, dues, loan, forbearance, advance or deposit of money or any valuable thing,fo &
candidate for public office or to a pofitical committee, including but not limited to a political action

committee, made for the purpese of influencing any election in the Commonwealth of

Pennsylvania or for paying debis incusred by or for a candidate or commiftee before or after any

election.

CONTRACTOR RESPONSIBILITY PROVISIONS

a.  The Coniractor certifies, for itseff and all its subcontraciors, that as of the date of its
execulion of this Bid/Contract, that neither the Contractor, nor any subcontractors, nor any
suppliers are under suspensicn of deharment by the Commonwealth or any governmental entity,
instrumentality, or authority and, if the Contractor cannot so ceriify, then it agrees to subimit, along
with its Bid, a written explanation of why such cerfification cannot be made.

b. The Cantracior also ceriifies, that as of the date of is execution of this Bid/Contract, it has
no tax liabiliies or sther Commonwealth obligations.

C. The Contractor's obligations purstant to these provisions are ongoing from and after the
effeciive date of the contract through the termination date thereof. Accordingly, the Contracior
shall have an obligation fo inform the Commenwealth if, at any time during the term of the
Contract, it becomes delinquent in the payment of taxes, or other Cormmonwealth obligations, or
it it or any of its subconiractors are suspended or debarred by the Commonwealth, the federal
government, or any other state or gevemnmenial entity. Such notification shall be made within 15
days of the date of suspension or debarment.

d. The failura of the Contractor to notify the Comemonwealth of its suspension or debament
by the Commonwealth, any other state, or the federal government shall constitute an event of
default of the Contract with the Commonwealth.

e The Confractor agrees to reimburse the Commonwealth for the reasonable costs of
investigation incurred by the Office of State Inspector General for Investigations of the Contracior's
compliance with the terms of this or any other agreement between ihe Contractor and the
Comrmonwealih, which resulis in the suspension or debarment of the Confractor. Such costs shail
include, but shall not be fimited to, salaries of investigators, including overlime; travel and lodging
experises; and experi wiiness and documentary fees. The Contractor shall not be responsible for
investigative costs for investigations that do not result in the Contractor's suspension of debarment.

f. The Contractor may obtain a current list of suspended and debarred Commonweailth
contractors by either searching the internet at hifp:ifwenw dgs.stafe pa.us or contacting the:

Department of General Services
Office of Chief Counsel
503 North Cffice Building

Harrisburg, PA 17125

Telephona No. (717) 783-8472

FAX MNo. (717) 7879138

AMERICANS WITH DISABILITIES ACT
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Pursuant to federal regulations promulgated under the authority of The Americans With
Disabilities Act, 28 C.F.R. § 35.101 et saq., the Contractor understands and agrees that it
shall not cause any individual with a disability to be excluded from participation in this
Contract or from acfivities provided for under this Confract on the basis of the disability. As
a condition of accepiing this contract, the Contractor agrees to comply with the "General
Prohibitions Against Discrimination,” 28 C.F.R. § 35,130, and all other regulations
promulgated under Title Il of The Americans With Disabilifies Act which are applicable to al
benefits, services, programs, and activities provided by the Commonwealth of
Pennsylvania through contracts with outside contractors.

The Contractor shall be responsible for and agrees to indemnify and hold harmless the
Commonwealth of Pennsylvania from all losses, damages, expenses, claims, demands,

suits, and actions brought by any parly against the Commaonwealth of Pennsylvaniaas a
result of the Confractor's failure to comply with the provisions of subparagraph a above.

25. | HAZARDOUS SUBSTANCES

The Contractor shall provide information to the Commonwealth about the identity and hazards of
hazardous substancas supplied or used by the Contractor in the performance of the Contract. The Contractor
raust comply with Act 159 of October 5, 1984, known as the "Worker and Community Right to Know Act” {the

"Act™) and the regulations promutlgated pursuant therefe at 4 Pa. Code Section 301.1 ef seq.

a.

Labeling. The Contractor shall insure that each individual product {as well as the carton,

container or package in which the product is shipped) of any of the following substances (as
defined by the Act and the reguiations) supplied by the Contractor is clearly labeled, tagged or

marked with the information listed in Paragraph (1) through {4):
1) Hazardous substances:

a) The chemical name or common name,

b) A hazard warning, and

©) The name, address, and telephone number of the manufacturer,
2 Hazardous mixiures:

a) The commen name, but if none exists, then the frade name,

by The chemical or common name of special hazardous substances comprising
1% or more of the mixture,

¢ The chemica! or common name of hazardous substances consisting 1.0% or
more of the mixture,

d) A hazard warning, and
@) The name, address, and telephone number of the manufacturer.
3 Singlé chemicals:
a) The chemical name or the commeon name,A hazard waming, if appropriate, and
by The name, address, and telep;hone number of the manufacturer.

4) Chemical Mixtures:

&) The common name, but if none exists, then the frade name,
b} A hazard warning, if appropriate,

c) The name, address, and telephone number of the manufacturer, and
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d) The chemical name or common name of either the top five substances by
volumme or those substances consisiing of 5.0% or more of the mixfure.

A commen name or frade name may be used only if the use of the name more easily or readily
ideniifies the true nature of the hazardous substance, hazardous mixture, single chemical, or mixiure
involved. '

Container labels shall provide a waming as o the specific nature of the hazard arising from the
substance in the container.

The hazard warning shall be given in gonformity with one of the nationally recognized and accepted
systems of providing warnings, and hazard wamings shall be consistent with one or more of the
recognized sysiems throughout the workplace. Examples are:

-NFPA 704, Idantification of the Fire Hazards of Materials.

- National Paint and Coatings Associafion: Hazardeus Materials Identification
System.

-American Society for Testing and Materials, Safety Alert Pictorial Chart

- American Nafional Standard Institute, Inc., for the Precautionary Labeling of

Hazardous Industial Chemicals. ’
Labels must be legible and prominently affixed fo and displayed on the preduct and the carton,
container, or package so that employees can easily identify the substance or mixiure present
therein. -

b. Material Safety Data Sheet. The contractor shall provide Material Safety Data Sheets
(MSDS) with the information required by the Act and the regulations for each hazardous substance
or hazardous mixiure. The Commonwealth must be provided an appropriate MSDS with the initial
shipment and with the first shipment after an MSDS is updated or product changed. For any cther
chemical, the contractor shall provide an appropriate MSDS, if the manufaciurer, importer, or supplier
produces or possesses the MSDS. The contractor shall also netify the Commonwealth when a
substance or mixture is subject to the provisions of the Act. Material Safety Data Sheets may be
attached to the carton, container, or package mailed 1o the Commonwealth af the fime of shipment.

26. COVENANT AGAINST CONTINGENT FEES

The Contractor warrants that no persen or selling agency has been employed or retained to solicit or secure the
Contract upon an agreement of understanding for a commission, percentage, brokerage, or contingent fee, except
bona fide employees or bona fide established commerdial or selling agencies maintained by the Contracter for the
purpose of securing business. For breach or violation of this waranty, the Gommonwealth shail have ihe right to
terminate the Coniract without liability or in its discretion to

deduct from the Contract price or consideration, or otherwise recover the full amount of such cormission, percentage,
brokerage, or contingent fee.

27. APPLICABLE LAW

This Contract shall be governed by and interpreted and enforced in accordance with the laws of the Commonwealth
of Pennsylvania {without regard to any confiict of laws provisions) and the decisions of the Pennsylvania courts. The
Coniractor consents to the jurisdiction of any court of the Commonwealth of Pennsylvania and any federal courls in
Pennsylvania, waiving any claim or defense that such forum is not convenient or proper. The Confracior agrees that any
such court shall have in personam jurisdiction over I, and consents to service of process in any manner authorized by
Pennsylvania [aw. :

28. INTEGRATION
The Confract, including all referenced documents, constitutes the entire agreement between the parties. No agent,
representative, empioyee or officer of efiher the Commonwealth or the Coniractor has authority to make, or has made,

any statement, agreement or representation, oral or written, in connaction with the Contract, which in any way can be
deemed io modify, add to or defract from, or otherwise change or alier its terms and conditions. Mo negotiations
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between the parties, nor any cosfom or usage, shall be permitted fo medify or ecntradict any of the terms and
conditions of the Contract. No modifications, alterations, changes, or waiver fo the Contract or any of its terms shalt
be valid or binding unless accomplished by a written amendment signed by both parties. All such amendments will be
made using the appropriate Commonwealth form.

29. CHANGE ORDERS

The Commonwealth reserves ihe right to issue change orders at any fime durng the term of the Confract or any
renewals or extensions thereof 1) to increase or decrease the quantiiies resulting from varafions between any
estimated quantities in the Cantract and actual quaniities; 2} (o make changes to the services within the scope of
the Confract; 3) to nofify ihe Contractor that the Commonwealih is exercising any Contract renewal or extension
option; or 4) to modify the fimes of parformance that does not alter the scope of the Coniract to extend the completion
date beyond the Expiration Date of the Confract or any renewals or exiensions thereof. Any such change order
shall be in writing signed by the Gontracting Officer. The change order shall be effeciive as of the date appearing on
the change order, urless the change order specifies a later effeciive date. Such increases; decreases, chahges, of
rmodifications will not invalidate the Contract, nor, if performance securily is being fumished in conjunciion with the
Cortract, release the security obligation. The Contracior agrees to provide the service in accordance with the
change order. Any dispute by the Contractor in regard o the performance required under any change order shall ba
handled through Paragraph 19, "Confract Controversies”. )

For purposes of this Contract, "change order” is defined as a written order signed by the Contracting Officer
directing the Contractor to make changes authorized under this clause. s

30, RIGHT TO KNOW 1AW B-K-1532

a. The Pennsylvania Right-to-Know Law, 65 P.S. §§ 67.101-3104, (“RTKL™ applies to this Contract. For
the purpose of these provisions, the term “the Commonwealth” shall refer fo the contracting
Cornmonwealth agency.

b If the Commonwealth needs the Contractor's assistance In any matter arising out of the RTKL related
i0 this Confract, it shall notify the Contracior using the legal contact information provided in this
Confract. The Contractor, at any {ime, may designate a different contact for such purpose upon
reasonable prior written nofice to the Commenwealth.

G. Upon writien notification from the Commonwealth that it requires the Contractor's assistance in
responding to a request under the RTKL for information related to this Contract that may be in the
Coniractor's possession, constitufing, or alleged to constitute, a public record in accordance with the
RTKIL ("Reguesied Inforration”), the Contractor shall:

1. Provide the Commonweaith, within ten (10} calendar days after receipt of written nofification, access
to, and copies of, any document or information in the Contractor's possession arising out of this
Contract that the Commonwealth reasonably believes is Requested Information and may be a
public record under the RTKL; and

2. Provide such other assistance as the Commonwealth may reasonably request, in order to comply
with the RTKL with respect to this Coniraci.

d. If the Contractor considers the Reguested [nformation to include a request for a Trade Secref or
Confidential Propristary Information, as those terms are defined by the RTKL, or other information that
the Contracior considers exempt from production under the RTKL, the Confractor must notify ihe
Commonwealsh and provide, within seven (7) calendar days of receiving ihe writlen notification, a
written statement signed by a representative of the Confractor explaining why the requested material is
exempt from public disclosure under the RTKL.

e. The Commonweaith will rely upon the written statement from the Contractor in denying a RTKL request
for the Requested information unless the Commonwealth defermines that the Requested Information is
clealy not protected from disclosure under the RTKL. Should the Commenwealth determine that the
Requested Information is clearly not exempt from disclosure, the Centracior shall provide the
Requested Information within five (5) business days of receipt of written notification of the
Commonwealth's determination.

f If the Contractor fails to provide the Requested Information within the time period required by these

provisions, the Contractor shalt indemnify and hold the Commonwealth harmless for any damages,
penaliies, costs, detriment or harm that the Commonwealth may incur as a resuft of the Contractor’s
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faiture, induding any statutory damages assessed against the Commonwealth.

The Commonwealth will reimburse the Contractor for any costs associated with complying with these
provisions only o the extent allowed under the fee schedule established by ihe Office of Open Records
or as otherwise provided by the RTKL if the fe2 schedule is inapplicable.

The Coniracter may file a legal challenge to any Commonwealth decision to release a record o the
public with the Office of Open Records, or in the Pennsylvania Courts, however, the Cortractor shall
indemnify the Commonwealth for any fegal expenses incurred by the Commonwealth as a result of
such & challenge and shail hold the Commonwesalth harmless for any darages, penalfies, costs,
detriment or harm that the Commonwealth may incur as a result of the Confracior's failure, including
any staksfory damages assessed against the Commonwealth, regardless of the outcome of such legal
challenge. As between the parfies, the Contractor agrees to waive all rights or remedies that may be
available 1o i as a result of the Commonwealih's disclosure of Requested information pursuant to the
RTHL

The Coniractor's duties relating‘ t the RTKL are confinting dufies that survive the expiration of this
Contract and shall centinue as long as the Contractor has Requested Information in its possession.



Commonwealth of Pennsylvania
STD-274 {SAP)  Rev.42011

{A] REQUIREMENT

All consiruciion products offered by the bidder, orin
Commonwedlth must contain the minimum perceniage of posh-

below for the applicable products:

EXHIBIT A-1
CONSTRUCTION PRODUCTS
RECYCLED CONTENT

cluded in the final product offered by the bidder, and sold o the
consumer and recovered material confent as shown

% of Post- % of Total
Consumer Recovered
Construchion Products Material Maierials piateriais
Struciural Aberboard Recovered Materials - 80
Lamingted Paperboard Posi-consumer Paper 100 -
Rock Wool Insuialion slag - 75
Fibergiass Insulcaiion Giass Cullet - 20
Celiulose Insulafion {loose-fill and spray-on) Post-consumer Paper 75 -
Perite Composite Board Insulation Posi-consumer Paper 23 -
Flasfic Rigid Foam, Polyisocyonurate/ Recovered Material - 2
Folyurethane: Rigid Foom Insulation
Foam-n-Place Insulaiion Recovered Material - 5
Glass Fiber Reinforced Insulation Reccovered Material - b
Phendlic Rigid Foam Insuiation Recovered Material - 5
Floor Tiles (heavy duty/commercial use) Rubber g0 -
Plasiic - 20
Patio Blocks Rubber or Rubber Blends 90 -
Plasiic or Plasfic Blends - 0
Polyester Carpet Aber Face Polyethylene jerephthalate (PET) 25 -
resin
Lafex Painiz
—Consolidated’ Recovered Maferial 100 -
—Reprocessed?
—White, Off-Whiie, Pastel Colors Recovered Material 20 -
—Grey, Brown, Earthtones, and Recovered Material 50 -
Other Dark Colors
Shower and Resfroom Dividers/Pariitions: Plastic 20 -
Steed 16 9
&7 33
Carpet Cushion:
—Bonded Polyurethane Old Carpet Cushion 15 -
—jute Burlap 40 -
—Synthetic Fibers Carpet Fabricatlion Scrap - 100
—Rubber Tire Rubber &0 -
Roilroad Grade Crossing Surigces
—Concrete : Coal Hy Ash - 15
—Rubber? Tire Rubber - 85
--Steelt Sieel 16 9
&7 33

"post-consumer” material is “material or finshed product fhat has served iis intended use and has been diverted or
recovered from waste desiined for disposal, having compieted it life as a consumer item. Post-consumer material is parf
of the broader category of recovered materiol.”

“Racovered Maoterdals” refers fo waste materials and by-products which have been recovered or diverted from solid
waste, but does nei include those materials ond by-products generated from. and commoenly reused within, an original
manufacturing process

' Consolidated latex paint used for covering graffili, where color and consistency of performonce are not primary concerns.
2 Reprocessed lotex paint used for interior and exierior architectural apolications such as wallhoard, cefing, and iim; guttertbocrds; ond
concrefe. stucco, masonry, weood, and metal surfaces.

5The recommended recovered malericls confent for rubber rafiroad grade crossing surfoces are bosed on the weight of the raw
matenals, exclusive of any oddilives such os binders or adlitives

4 The recommended recovered materiols content levels for steel in this jatle refiect the faci that the designated ilems can be made from
deel manufactured from either ¢ Basic Oxygen Furnoce {BOF} or an Bectic Arc Funacce (EAT). Steel from the BOF process contains 25-
30% total recovered matedals, of which 16% is post-consumer sieal. Steel from the EAF process containg o fotal of 100% recovered steel,
of which 67% is post-consumer.
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(B} BIDDER'S CERTIFICATION

BV & A-LRAN IS

Bidder certifies that the construction product(s) which the bidder is offering contains the required minimum percentage of post-
consumer and recovered material confent as shown above for the product. .

(c) MANUFACTURER/MILL CERIFICATION

in addition to the Bidders Cerlification in Subsection (B}, a manufdcturer cerfification must be completed and signed by
the manufaciurer before paymeni will be maode To ihe successful bidder for the delivered ffems. The enclosed,
Monufacturer/Mill Certfificafion fom must be used. Bidders are pot required o submit the compleled and signed
ranuiacivrer/Mill Cerfification form with their bids. THE COMMONWEALTH SHALL HAVE NO GBLIGATION TO PAY FOR THE
ITEM(S) UNTIL A PROPERLY COMPLETED AND SIGNED AMANUFACTY RER/MILL CERTIHCATION IS SUBMITTED FOR THE DEUVERED'

[TEM.

o) ENFORCEMENT

Awarded bidders may be required, after defivery of the construction produci(s), fo provide the Commonwealih with documentary
evidence that the construction product{s) were in fact produced with the reguired minimum percentage of postconsumer and
recovered material content.
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EXHIBIT A-2
VEHICULAR PRODUCTS
RECYCLED CONTENY

{A]  REQUIREMENT

All vehicular products offered by the bidder, or included in the final product offered by ihe bidder, and sold o the
Commonwedlih must contain the minimum perceniage of post-consumer and recovered matencl content as shown
below for he applicable products:

Vehicular Product fequirements

Re-Refined Cil 25% re-efined oil base stock for engine fubicating oils,
hydraufic fluids, and gear oiis.

“past-consumer™ matenial s “material or finished product that has served iis infended use and has been diverted or
recoverad from waste desfined for disposal, having completed ifs life as a consumer itlem. Postconsumer material is
part of the broader category of recovered material.” .

- “rRecovered Matedals" refers o waste malerials and by-products which have been recovered or diverfed from solid
waste, but does not Include those materials ond by-products genarated from, and commonly retused within, an onfginat
manufachxing process.

vRerefined oil" is oil that Is manufactured with a minimum of twenty-five percent basestock made from used ol that has
been recovered and processed fo make it reusable os ofl. Once the of has been refined, no difference can be
detected between rerefined and virgin oil.

(B) BIDDER'S CERTIFICATION

Bidder cestifies ihat the vehicular produet(s) which the bidder is offering contains the required minimum percentage of post-
consumer and recoveraed material content as shown above for the product.

<) MANUFACTURER/MILL CERTIHCATION

11 addition o the Bidders Cerfification in Subsection [B), a manufacturer cerlification must be completed ond signed by
the manufacturer before payment will be made to fhe successful bidder for ihe delivered ifems, The enclosed
Manufacturer/Mill Certification form must be used.  Bidders are noi required o submit the complefed and signed
Manufaciurer/Mil Certification form with their bids. THE COMMONWEALTH SHALL HAVE NO OBLIGATION TO PAY FOR THE
ITEM(S) UNTIL A PROPERLY COMPLETED AND SIGNED MANUFACTURER/MHIL CERTIFICATION IS SUBMITIED FOR THE
REFERENCED ITEM.

(3} ENFORCEMENE
Awarded bidders may be required, afier delivery of the vehicular produci(s), to provide the Commonwealth with deocumentary

evidence that the vehicular progduct(s) were in fact produced with the required minimum percentage of post-consumer and recovered
rmzterial content.
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(A] REQUIREMENT

All paper offered by the bidder, or included in the final product offered by th
must contain the minimum percentage of posf-consumer content as shown be

EXTGEBIT A3
PAFER PRODUCTS
RECYCLED CONTENT

e bidder, and sold to the Commonwealih
tow for the applicable producis:

Post-Consumer Content

liem Notes {7}
Prinfing and Wrifing Popers
Reprographic Business papers such as bond, elecirosiatic, 30
copy. riimeo, duplicafer and reproducfion
Offset Used for book publishing, commercial 30
printing, direct mat, fechnical documents,
and manuails
Tablet Office paper such os note pads and 30
noiebooks
Forms bond Bond fype papers used for business forms 30
such as confinuous, cash register, sales
book, unit sels, and computer printout,
excluding carlbonless
Envelope Wove 30
Kraft, white and colored {inciuding maniia) 10
Krofi, unbleached 10
Excludes cusiom envelopes
Cotton fiber High-quality papers used for stationery, 30
invitalions, cumency. ledgers, maps, and
other specially ifemns
Text and cover Premium papess used for cover stock, 30
books, and stafionery and matching
enveiopes
Supercalendersd Groundwood paper used for advertising 10
: ond mait order inserts, catalogs, and some
magazinges
Machine finished groundwood Groundwood paper used in magazines and 10
catalogs
Papeleries Used for invitations and greefing cards 30
Check safety Used in ihe manufociure of commercial 10
and government checks
Coated Lised for anpuat reports, posters, brochures, 10
and magazines. Have gloss, dull, or maite
finishes
Carboniess Used for muliiple-impact copy forrms 30
File folders Manila or colored 30
Dyed fiing producis Used for mulficolored hanging folders and 20
' wallet files
index and card sfock Used for index cards and postcards 20
Pressboard High-strength paperboard used in binders 20
and repor! covers
Tags and fickeis Used for toll and lotiery tickets, jicenses, and 20
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ideniification and fobulating cards

Newsprint
Newsprini Groundwood paper used in NEWSPapEers 20
Commercial Sanitary Tissue Products
Baihroom fissue tsed in rolls or sheefs 20
Poper fowsls Used in rolis or sheets 40
Paper napkins Used in food service applicafions 30
fucial fissue : Used for personal care 10
General-purpose Used in cleaning and wiping applications 40}
indusinial wipers
Faperboard and Packaging Products
Cormugoted containers Used for packaging and shipping a variety
of goods
(<300 psi} 25
{300 psi) 25
: 40
Solid fiber boxes Used for spedcialized packaging needs such
as dynamite packaging and amy rafion
boxes
Folding carfons Used to pockage a wide varety of foods, 40
household products, cosmatics,
phamaceuticals, detergent, and hardware
Indusirial papertboard 45
Used to crecie fubes, cores, cans and
drums
Miscellaneous 75
Includes *chipboard" pad backings, book
covers, coversd binders, mailing tubes,
game boards, and puzzles
Podded mailers Made from kraft paper that s usuoliy'brown 5
but can be bleached while
Carierboard . A type of folding carten designed for 10
mullipack beverage carions
Brown papers Used for bogs and wrapging paper : 5
Miscelloneous Faper Producis
Tray finers Used to fine food service frays. Offen 50
coniain printed information.

"posk-consumer™ content s “matedal or finished product that has served iis infended use ond has been diverted or
recovered frormn wasie destined for disposal, having cormpleted it ife as g consumer item. Post-consumer content is part
of the broader category of recovered maferal.”

The Commonweaith of Pennsylvania recognizes that poper products cre universally made with scrap material
recovered from the manufaciuing process; use of such materials s a standard practice, both efficient and economical
for the paper maker; therefore, bidders of paper products need not cerlify that thelr products are made with “pre-
consurnar,” “recovered.” or “secondary” paper fiber.
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(8] BIDDER'S CERTIFICATION

Bidder certifies that the paper product(s) which the bidder Is offering contains the required minimum percentage of post-consumer
content as shown above for the product.

(C] MANUFACTURER/MILL CERTIFICATION

in addition o the Bidders Cerfification In Subseciion (B, a mill cerfificafion must be completed and signed by the mil
before payment wil be made fo the successful bidder for the delivered items. The enclosed Manufaciurer/Mil
Cerfification form must be used. Bidders are net required to submit the completed and signed Manufaciurer/Mil
Cerfification form with thelr bids. THE COMMONWEALTH SHALL HAVE NO OBLIGATION 10O PAY FOR THE [TEM{S) UNTIL A
PROPERLY COMPLETED AND SIGNED MANUFACTURER/MILL CERTIFICATION 1S SUBMITTED FOR THE DELIVERED ITEM. )

) ENFORCEMENT

Awarded bidders may be required, after delivery of the paper produci(s), to provide the Commonwealth with documentary evidence
that the paper product(s) were in fact produced with the required minimum percentage of post-consumer content.
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(A) REQUIREMENT

All lardscaping products offered by ihe bidder, or included in the final product alferad by the bidder, and sold to the
Commonwealth must contain the minimum percentage of p

below for the applicable products:

EXHIBIT A4
LANDSCAPING FRODUCTS
RECYCLED CONTENT

Landscaping Products

kRecovered Material Conient

Hydraulic Mulch:
—-—Paper
~~—Wood/Paper

1D0% {mosi-consumer)
100% {fotal]

Compost Made From
Yard TAmmings and/or
Food Waste

Purchase or use compost made from yard immings, leaves, grass
clippings and/or food wostes for applications such as landscaping,
seeding of grass or other plants, as nutrifious mulch under rees and
shrubs, and in ercsion conrtrol and soil reclamation. DGS furiher
recommends implementing o composiing system for these materials
when agencies have an adeguafe volume and sufficient space.

Garden Hose:
——Rubber and/or Flastic

Soaker Hose:
-—PRubber and/or Plastic

40% (post-consumer)

&0% {posi-consumer)

Lawn and Garden Edging:
--——Rubber and/or Plastic

30% (post-consumer)/30-100% (fotal}

tandscaping Timber and Posis:
-—HDPE

~——-Mixed Plastics/Sawdust
——HDPE/Rberglass !
——Other mixed Resins

25% {posi-consumer) + 50% (recovered)
50% {post-consumer) + 50% (recovered)
75% (post-consumer} + 20% (recovered)
50% [post-consumes} + 45% {recovered)]

ost-consumer and recovered material content as shown

"Post-consurmes”™ mdterial is "material or finished product that has served iis infended wse and has been diveried or
recovered from waste destined for disposal, having completed i life os ¢ consumer itern. Posi-consumer material is part
of the broader category of recovered material.”

sRecovered Materials” refers fo woste materials and by-producis which have been recovered or diverfed from solid
waste, but does not include those materials and by-products generaied from, and commanly reused within, an original -
manufacturng process

(B) BIDDER'S CERTIFICATION

Bidder certifies that the landscaping preduct(s} which the bidder is offering contains the required minimum percentage of post-
consumer and recovered material content as shown above for the product.

(C} MANUFACTURER/MILL CERTIFICATION

In addion o the Bidders Certification in Subsection (B}, a manuiaciurer cerifficalion must be completed and signed by
the manufocturer before payment wil be made io the successiul bidder for ihe delivered items. The enclosed
Manufacturer/Mill Cerlfification form must be used.  Bidders are noi required to subrmit the completed and signed
Manufaciurer/Mill Cerfification form with their bids. THE COMMONWEALTH SHALL HAVE NO OBLIGATION TO PAY FORTHE
ITEM([S) UNTH. A PROPERLY COMPLETED AND SIGNED MANUFACTURER/MILL CERTIFICATION 1S SUBMITTED FOR THE DELIVERED
ITEM. ;

(D) ENFORCEMENT
Awarded bidders may be required, after delivery of the tandscaping produci(s), to provide the Commonwealth with documentary

avidence that the landscaping preduct(s) were in fact produced with the required minimem percentage of post-consumer and
recovered material confent.
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EXHIBIT A-5
MISCELLANEOUS PRODUCTS
RECYCLED CONTENT

(A} REGUIREMENT

All riscelloneous products offered by she bidder, or included in the final product oifered by the bidder, and sold fo the
percentage of post-consumer and recovered materal content as shown

Commonwealth must contain the minimum

below for the applicable products:

Miscellaneous Products

Recovered Mdalerlol Confent

Awards and Plaques

Giass

Wood

Paper

Plastic and Plastic/Wood Composites

75% (post-consumer} + 25% {recovered)
100% (total)

40% {post-consumer)

50% |posi-consumer) + 45% (recovered)

Industrial Drums

Steel? 16% (post-consumer] + 9% [recovered]
Plastic (HDPE} 30% {post-consumer)
Fiber [paper) 100% (posi-consumer}
Mats
Rubber 75% (post-consumer) +10% [recovered)
Plasiic 10% (post-consumer) + ?0% (recovered)
Rubber/Plastic Composite 100% (posi-consumer}
Paliets
Wood 95% (post-consumer)
Plastic 100% {post-consumer}
Thermoformed 25% {post-consumei]
Paperboard 50% (posi-consumer)
Signage
Plasiic 80% (posi-consumer}
Alurminum . 25% {posi-consumer)
Piastic Sign Posis/Supports 80% [post-consumer)
Steel Sign Posis/Supporis? 16% [post-consumer] + 9% [recovered)
&7% (post-consumer} + 33% (recovered)
Sorbents
Paper 90% (post-consumer] +10% {recovered)
Texiies 95% (post-consumer]
Plastics 25% (total)
Wood? 100% {iotal)
Other Organics/Mulimaierials? 100% (total)

Manual-Grade Strapping
Polyester
Polypropylene
Steel?

50% (post-consurnes)

10% {total}

16% [post-consumer] +9% (recovered)
67% (post-consumer] +33% (recovered)

»post-consumer” materal is "malerial or finished product that has served Tis infended use and has been diverted or
recovered from waste destined for disposal, having compleied it life as a consumer item. Post-consumer material is part
of the broader category of recovered rmaterial.”

“Recovered Malerak" refers fo waste materials and by-products which have been recovered or diverfed from solid
waste, but does not inciude these materials and by-products generaied Fom, and commonly revsed within, an orlginal
manuiacturing process

I5teel usad in steel drums is manufactured using The Bosic Oxygen Fumace {BOF} process, which contains 25-30% totol recovered materidl,
of which 16% is post-consumer steel. Sieel used in manuol-grade strapping is manufacivred using efther the BOF process or the Hectric
Arc Fumace [EAF) process, which contains 100% fofal recovered materials, of which 67% is post-consumer steel.

2 The recommended recovered materials confent levels for steel in this table refleci the fact that the designated items can be made from
deal manufactured in either a Basic Oxygen Furnace {ROF) or an Beclic Arc Furnace [EAF). Steel from fhe BOF process confoins 25-30%
totaf recovered materials, of which 16% is post-consumer steat. Steel from the EAF process contains a fofal of 100% recovered sleel, of
which &7% s post-consumer,

3 swWeod™ includes ratenials such as sowdust and lumber mill fiimmings. -

¢ Exarnples of ofher crganics include, but are nof limited o, pecnut hulls and com stover. An example of mulfimaterial sorbents would
include, but riot be limited fo, o polymer and celluiose fiber combinafion.

2 The recommended recovered matenals content levels for sieelin this fable reflect the fact that the designated items can be made from
stee] manufactured in elfher a Basic Oxygen Furnace (BOF) or an Bectic Arc Fumace [EAF). Steel from the BOF process coniains 25-30%
total recovered materidls, of which 16% is post-consumner sieel. Steel from the EAF process contains a folal of 100% recovered stesd, of
which 67% is post-consumer.
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(B} BIDDER'S CERTIFICATION

Bidder cerfifies that the miscelianeous product(s) which the bidder is offering contains the required minimum percentage of post-
consumer and recovered maierial content as shown above for the product.

(< MANUFACTURER/MILL CERTIFICATION

In addifion fo the Bidders Cerfification in Subseciion (8], o manuiacturer cerfification must be complefed and signed by
the manufacivrer before payment wili be made fo fhe successiul bidder for the delivered iterns.  The enclosed
Manufacturer/Mill Certificafion form must be used. Bidders are pot required fo submit the completed and signed
Manufacturer/Mill Cesfification form with their bids. THE COMMONWEALTH SHALL HAVE NO OBLGATION TO PAY FOR THE
ITEM{S) UNTIL A PROPERLY COMPLETED AND SIGNED MANUFACTURER/MILL CERTIFICATION IS SUBMITIED FOR THE DELIVERED
ITEAL

s} ENFORGEMENT

Awarded bidders may be required, after delivery of the miscellaneous produci(s}, to provide the Commonwealth with documentary
evidence that the miscellaneous preduct(s) were in fact produced with the required minimum percentage of post-consumer and ’
racovered material content.
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EXHIBIT A6

NONPAPER OFFICE PRODUCTS

RECYCLED CONTENT

[A) REQUIREMENT

All nonpaper office products offered by the bidder, or included in the final product offered by the bidder, and sold fo
the Commonweaith must confain the minimum percentoge of post-consumer and recovered maferiol confent as

shown below for the applicable products:

Nonpaper Offlice Product

Recovered Material Content

Recycling Containers and Waste Recepiacles:
Plasfic
Steell
Paper
Corugated
Solid Fiber Boxes
Indusirial Paperboord

20% {post-consumer}
16% (post-consumer} +9% {recovered)

25% [post-consumer}
40% (post-consumer}
40% (posi-consumer} + 0% {recovered}

Plastic Deskiop Accessories [polystyreng) including desk

25% [post-consumer)

arganizers, sorters, and irgys, and memo, note, and pencil holders,

Binders:
Plastic-Caovered
Paper-Covered

25%
75% [post-consumer} +15% {recovered)

Pressboard 20% (post-consumaear} + 30% [recovered)
Solid Plastic
————HDPE 0% (post-consumer)
———PE 30% (post-constmer)
e PET 100% [post-consumer)
Misc. Plastics 80% (posi-consumer)

Trash Bags [plastic)

10% {post-consurner)

Toner Cariridges

Return used toner canidges for remonufacturing
and reuse of purchase a remanufaciured orF
recycled-conient replacement carridge.

Prinfer Ribbons

Procure printer ribbon reinking or reloading services
or procure reinked or reloaded prinfer ribbons.

Plastic Envelopes

25% [post-consumer])

Plastic Clipboardis:

——HDPE $0% [post-consumer)
—PS 50% {post-consumer]
Misc, Plastics 15% {post-consumer)

Plastic File Folders
—HDPE

0% [post-consumer)

Plastic Clip Porifolios
e HDPE

90% [post-consumer)

Plastic Presentation Folders
——————————— HDPE

0% [post-consumer)

“Post-consumer” material is “material or finished product that has served iis intended use and has been diverted or
recovered from waste desiined for disposal, having completed it fife as a consumer item. Post-consumer maierial is part

of the broader category of recovered matenal.”

1The recommended recovered moterials content levels for sieel in this iable refiect ihe fact that the designated iiem i made from steel
monufactured from in a Basic Oxygen Furnace (BOF), Steel from the BOF process contains 25-30% totol recovered materiols, of which 16%

s post-consumer steel,
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e

“pecovered Malerials" refers io waste maierials and by-products which have been recoversd or diverted from sofid
waste, but does not include those materidls and by-products generaled from, and comimonly reused within, an originat
manufactuning process

(B) BIDDER'S CERTIFICATION

Bidder ceriifies that the nonpaper office producis which the bidder is offering contains the required minimum percentage of post-
consumer and recovered material content as shown above for the product.

<) MANUFACTURER/MIEL CERTIFICATION

in addifion o the Bidders Cerfification in Subsection (B}, a manufacturer cerfification must be completed and signed by
the manufacturer before payment will be made fo the successtul bidder for the delivered items. The enclosed
Manufacturer/Mill Cerfificaiion forrn must be used.  Bidders are not required o submit the compleied and signed
Manufacturer Ml Cerffication form with sheir bids. THE COMMONWEALTH SHALL HAVE NO OBLIGATION TO PAY FOR THE
ITERi(S) UNTIL A PROPERLY COMPLETED AND SIGNED MANUFACTURER/MILL CERTIFECATION IS SUBMITEED FOR THE DELIVERED
ITER.

o) ENFORCEMENT
Awarded bidders may be required, after delivery of the papet, to provide the Commonwealth with documentary evidence that the

nonpaper office product(s} were in fact produced with the reguired minimum percentags of post-consumer and recovered material
content.
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EXHIBIT A-7
PARK & RECREATION PRODUCYES
RECYCLED CONTENT

[A) REQUIREMENT

All park and recreation producis offered by the bidder, or inciuded in the final product offered by the bigder, and sold
to the Commonwediih must confoin the minimum percentoge of post-consumer and recovered matericl conient as
shown below for the applicable products:

Park & Recreation Product

Recovered Material Content!

Park Benches & Picnic Tables:
——Plastic?

~—Plastic Composites
———Aluminum

——-Concrete

——Steel®

90% (post-consumer) + 10% (recovered}
50% (post-consumer) + 50% (recovered}
25% (post-consumer)

15% (total)

16% {post-consumez) + 9% (tecovered)
67% (post-consumer) + 33% {recovered)

Plastic Fencing for Specified Uses”

60% (post-coasumer} + 30% (recovered)

—--Plastic or Rubber

Playground Equipmeni
——Plastic® 90% {post-consumer) + 10% (recovered)
—Plastic Composites 50% {post-consumer) + 45% (recovered)
—Steel* 16% {post-consumer) + 9% (recovered)

’ ) 67% {post-consumer) + 33% (recovered)
—Alumioum 25% (post-consumer)
Playground Surfaces:

90% (post-consumer)

Running Tracks:
——Plastic or Rubber

90% (post-consumer)

“pest.consurmer” materal s “material or finished product ihot has served its intended use and hos been diverted or
recovered from wasie destined for disposal, having compieted it life as a consumer ffem.  Post-consumer material is part
of the broader category of recovered material.”

“pecovered Materials” refers o waste materials and by-products which have been recovered or diveried from sohid
waste, bui does not include those materials and by-products generated from, and commonly reused within, an original
monufacturing process

{8) BIDDER'S CERTIFICATION

Bidder cerifies that the park and recreationai product{s) which the bidder Is offering contains the required minimurm percentage of
post-consumer and recovered material content as shown above for the product.

IC) MANUFACTURER/MILL CERTIFICATION

In addition fo fhe Bidders Cerffication in Subsection |B), @ manuiocturer certification must be compieted and signed by
the manuiociurer before payment will be made fo the successful bidder for the delivered ifems. The enclosed
Manufacturer/mil Certification form must be used. Bidders are not required to submit the completed and signed
Manufacturer/milt Certification form with their bids. THE COMMONWEALTH SHALL HAVE NO OBLIGATION TO PAY FOR THE
ITEM([S} UNTIL A PROPERLY COMFLETED AND SIGNED MANUFACTURER/MILE CERTIFICATICN IS SUBMITIED FOR THE DELIVERED
ITEM. .

(D) ENFORCEMENT
Awarded bidders may be required, after defivery of the park and recreational product{s), fo provide the Commonwealth with

documentary evidence that the park and recreational product(s) were in fact produced with the required minimum percentage of
post-consumer and recovered material content.

1 The recommended recoverad matericl content levels are based on the dry weight of the raw matericls, exclusive of ony addifives such
as adhesives, binders, or coloring agents.

2 *Plastic” includes both single cnd mixed plastic resing. Park benches and picnic fables made with recovered plasfic maoy also confain
other recovered materials such as sawdust, wood, or fiberglass. The percentage of these matedals coniained in the product wouid also
count loward the recovered materials content level of the Hem,

3 The recommended recovered materdals confent levels for steelin this fobis reflect the fact that the designated items con be made from
steel manutaciured from either a Basic Oxygen Fumnace [BOF) or an Eleciric Arc Fumace (AF). Steel from the BOF process conjacins 25-
30% 1oial recovered moterials, of which 16% is posk-consumer steel. Steel rom the EAF process contains o jotat of 100% recovered steel,
of which 67% Is post-consumetr.

4 Designation includes fencing containing recovered plastic for use in controliing snow or sand driffing and as a woming/safety bomierin
consiruction or other applications.
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EXHIBIT A-8
TRANSPORTATION PRODUCTS
RECYCLED CONTENT

(A) REQUIREMENT

All fransporiation producs offered by the bidder, or included In the final product offered by the bidder, and soid o the
Commonwedcith must confain the minimum percen‘fcge of post-consumer and recovered matenal content as shown

below for the applicable producis:

Transpeitafion Products

Recovered Material Conlenf?

Traffic Cones:
—Piastfic {PYC and LDPE}
—Crumb Rubber

S0% {recovered)
50% {recovered)

Traffic Baricades (type | and I only):
——Plastic (HDPE, LDPE, PET)

80% (posi-consumer + 20% {recovered)

—Steel? 16% (post-consumer) + 9% [recovered)
67% (post-consumer) + 33% {recovered)
—Fibearglass 100% (recovered)

Parking Siops:
—Plastic and/or Rubber
—-Concrete Containing Coal Fly Ash

——Concrete Containing Ground
Granulated Blast Furnoce Slag

100% {recovered}

20% [recovered)

15% when used os a parfial cement replacement as an Gdmixture in
concrete.

25% {recovered)

Traffic Control Devices:
—Channelizers:

Plasfic

Rubber |base only)
——Definectors:

Plastic

Rubber (base only)
Steel (base only)?

—~Flexible Delineators

25% (post-consumer)
100% (post-consumer}

25% Ipost-consumer)

100% {post-consumer)

16% [post-consumer) + 9% (recovered)
&67% [post-consumer) + 33% (recovered)
25% {posi-consumer}

"Post-consumer” material is "material or finished preduct that has served its infended use and has been diverted or
recovered from waste destined jor disposal, having completed it life as a consumer fem.  Post-consumer material is pari
of the broader category of recovered material.”

“Recovered Maleralk™ refers io waste materials and by-products which have been recovered or diveried from solid
waste, but does not include hose materdals and by-products generated from, and commonly reused within, an origingi
manufacturing process

(B) BIDDER'S CERTIFICATION

Bidder cerfifies thai the transportation produci(s) which the bidder is offering contains the reqmred minimurn percentage of post-
consurmer and recovered material confent as shown above for the product.

() MANUEACTURER/MILL CERTIFICATION

In addifion fo he Bidders Ceriification in Subsection {B), o manufaciurer cerfification must be completed and signed by
the manufacturer before payment will be made to the successful bidder for the defivered Tfems. The enclosed
mManufacfurer/Mil Cerification form musi be used. Bidders are not required o submif the completed and signed
Manufacturer/Mill Cerificafion form with their bids, THE COMMONWEALTH SHALL HAVE NO OBHGATION TO PAY FOR THE
ITERA{S) UNTIL A PROPERLY COMPLETED AND SIGMNED MANUFACTURER/MILL CERTIFICATION IS SUBMITTED FOR THE DELUVERED
ITEML. -

(o} ENFORCEMENT

Awarded bidders may be required, after delivery of the transportation product(s}, to provide the Commonwealth with documentary
evidence that the fransportation produci{s} were in fact produced with the required minimum percenfage of postconsumer and
recovered materal content,

| Content levels ore based on the dry weight of the raw motericls, exclusive of any odditives such as adhesives, binders, or colering
agents.

2 The recommended recovered materials condent levels for steel in this table reflect the foct that the designated items can be made from
steel manufactured from eilher a Basic Oxygen Furnace {BOF) or an Blectic Arc Fumace {EAF}. Steel from the BOF process contains 25-
30% total recovered materials, of which 16% is post-consumer steel. Steel from the EAF process cortains a iotal of 100% recoverad steel,
of which 67% s post-consurmer.
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Commonwealih of Pennsylvania
5TD-274 (SAF}  Rev.4/2011

MANUFACTURER/MILL CERTIFICATION

(To be submitted with invoice for each order)

TO BE COMPLETED BY MANUFACTURER/MILL:

NAME OF MANUFACTURER/MILL:

ADDRESS OF MANUFACTURER/MILL:

FEDERAL EMPLOYER LD, NO..

CONTRACT OR REQUISITION NO.

NAME OF CONTRACTOR:

ADDRESS OF CONTRACTOR:

Type of product(s) which the masufacturer/mill furnished to the confractor:

CERTIFICATION: I, the undersigned officer of the above-named manufacturer/mill, do hereby certify that 1 am
authorized to provide this certification on behalf of the above-named mamtfacturer/mill and that the type of
product(s) listed above which my company furnished to the contractor pamed above for the referenced contract or
purchase requisition, contained not less than % post-consumer materials and % recovered materials
a5 those terms are defined in the invitation for bids. I understand that this document is subject to the provisions of
the Unsworn Falsification of Authorities Act (18 P.S. Section 4504).

Signature

Name of Signatory

Title Date
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Article 9; DPW CONSTRUCTION ADDENDUM

CONTRACT SECURITY

For construction contracts between $25,000 and $100,000, Section 903 of the Commonwealth
Procurement Code requires at least 50% performance security. Chapter 37 of the DGS
Procurement Handbooks sets forth DGS policy. The amount of the performance securily cannot
be reduced except for small and disadvantaged businesses.

The Department of Public Welfare will award the contract to the lowest responsive and responsible
bidder. Within ten (10) days of notification of award the bidder shall furnish the specified contract
~ security or surety, as stipulated to follow:

{

a. Contracts between $25,000 and $100,000 shall be bonded for 50% of the.awarded amount
for performance only. Bid Bonds are not required. The bidder's perforrance security may
be in the form of a certified check, cashiers check, certificate of deposit, an irrevocable letter
of credit, or a performance bond issued by a surety authorized to do business in .
Pennsylvania. Security or bond shall remain in effect for a period of one year from the date
of fina! acceptance of all work performed..

b. For contracts over $100,000, the Department will require two security bonds executed by a
surety campany authorized to do business in the Commanwealth and made payable to the
Department as follows:

Bid Bonds are not required.

A performance bond in an amount equal to 100% of the contract price and
conditioned upen the faithful performance of the contract.

A payment bond in an amount equal to 100% of the contract price and conditioned

upen the prompt payment for all materials furnished or labor supplied or performed in
the performance of the contract.

c. All bids or contract over $25,000 must include Labor and Endu'_s’{ry Wage Rates (see
Section 9, Page 32). If a project is awarded under $25,000 and is later amended by a '
Change Order to include additional value se that'the contract exceeds the $25,000 limit,

then prevailing wages shall be included in the amendments or change orders to include the
entire contract amount.

INSURANCE

’1 The Contractor shall accept full responsibility for the payment of premiums for Workers'
Compensation, Unemployment Compensation, Social Security and all income tax deductions
required by law for its employees who are performing services under this contract. Contractor
shall provide insurance Policy Number and Provider Name or a copy of the policy with all
renewals for the entire contract period.
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2. The Contractor shall, at its expense, procure and rhaintain, during the term of the contract, the
following types of insurance, issued by companies acceptable to the Departiment and
authotized to conduct such business under the laws of the Commonweaith of Pennsylvania:

a. Worker's Compensation Insurance for all of the Contracto 's employees engaged in work at
the site of the project as required by law. Contractor will require subcontractors hired to
work at the site, if any, fo maintain Worker's Compensation Insurance as required above.

b. Public liability and property damage insurance fo protect the Commonwealth, the Contractor
and any and all subcontractors from claim for damages for personal injury (including bodily
injury), sickness or disease, accidental death and damage to property, including loss of use
resuiting from any property damage, which may arise from the activities performed under
this contract or the failure fo perform under this contract whether such perfermance or
nonperformance be by the contractor, by any-subcontractor or by anyone directly or
indirsctly employed by either. The limits of such insurance shall be in an amount not less
than $500,000 each person and $2,000,000 each occurrence, personal injury and property '
damage combined. Such policies shall be occurrence rather than claims-made policies and
shail name the Commonwealth of Pennsylvania as an additional insured. The insurance
shall not contain any endorsements or any other form designated to fimit or restrict any
action by the Commonwealth, as an additional insured, against the insurance coverage in
regard to work performed for the Commonweaith.

Prior fo commencement of the work under.the contract.and during:the term of ihe contract, the
Contractor shall provide the Department with current certificates of insurance. These certificates .
‘shall contain a provision that the coverages afforded under the policies will not be cancelled or
changed until at least thirty (30) days’ written notice has been given fo the Departmeant.

SITE VISIT PRIOR TO BIBDING

Project Site Visit (Article 12) is mandatory. Each prospective Contractor shalt visit the project site
and carefully note all existing conditions. Any additions or items noted during the site visit not
clearly defined in the specifications or the drawings shall be brought to the attention of the Project
Designer and Construction Manager. All prospective Contractors shail have the “Proof of Visit”
form (See page 12-12) completed. The signed copy of the Proof of Visit form must be returned
with the bid. The Contractor may not make any claims or demands based on variations between
the project drawings and specifications and the scope ofwork or based on the conditions of the .

. project when such variations and/or conditions are discoverable through a reasonable site
inspection. Failure to do a site visit will result i disgualification of a bid.

DRAWINGS AND SPECIFICATIONS

Any drawings which accompany the specifications (Article 10 and Article 11) are herein designated
Contract Dacuments and are for the purpose of Hllusirating the general.character and extent of the
work and are subject fo such modifications as may be found necessary or advisable either before
“or during the period of the project and the Contractor shall conform fo and abide by whatever
supplementary drawings and interpretation or clarifications furnished by the Project Designer for
the purpose of illustrating the Work. The Project Designer shall decide as fo necessary of
advisable modifications and the meaning or intention of any portion of the specifications and
drawings where the same may be found obscure or in dispuie. The Project Designer shall have
the right to correct any errors or omissions therein. ‘
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When work is called for in the specifications, and not shown on the drawings, or is shown on the

drawings but not covered in the specifications, such work shall be executed and furnished by the
Contractor as though described in both. The Contractor agrees 1o perform such work and furnish
such materials as if sarne were fully specified. '

Figure dimensions shall govern in case of any discrepancy between scale and figures. In no case

- shall the Contractor measure by scaling the drawings. Where the work is indicated on the
drawings or by half of the side or portion thereof, or has indications of continuation, the remainder
being shown in outline, the drawn out work shall be undersinod as applying also o the other .
portions of the structure. Materials, finishes, and systems, where indicated on the drawings in
certain cases by showing the starting of the detall, shall be considered as being repesated or
continued throughout all the rooms or areds in which they occur in the Project.

FAMILIARITY WITH PROPOSED WORK

It is the responsibility of the Contractor, by carefiil personal examination, to satisfy himself as to the
nature and location of Work, the character, quantity and quality of the materials that will be
required. By careful examination of the Confract, the drawings, specifications, and all other
documents and data pertaining to the project and being in accord therewith, the Contractor shall
predetermine the nature of the work, and general and local conditions and all other matiers that in
any way affect the work under this contract. No verbal agreement or conversation with any ofiicer,
agent, or employee of the Department of Public Weifare orFacility; eitherbefore or after execution
of this contract, shall affect or modify any of the terms or obligations herein contained. Failure to
hecome familiar with the Contract requirements or to comply with any or all of the requirements of
this paragraph shall not be permiited as a basis for any claims made by the Contractor, and he
assumes all responsibility for the faithful performance of the provision of the Contract.

OTHER CONTRACTS

The Commonwealth reserves the right o award other confracts or to do concurrent work with
Facility staff in connection with this project. This Contractor shall afford other contractors or
employees of the Commonwealth reasonable opportunity for the infroduction and storage of their
materials and for the execution of their work. He shall coordinate his work with them and make
such accommodations thereto as may be required.

ROYALTIES AND PATENTS

_ The Contractor shall pay all royalties and patent or license fees. It shalt defend all suits or claims

for infringement of any patent rights and shail save the Department harmless from loss on account
thereof. -

ADVERTISING

" No advertising is permitied on any of the work area or adjacent area, excepton the Contracior's
vehicles and workmen, or as required by law or regulations goveming the work area.
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PREVAILING MINIMUM WAGE PREDETERMINATION

The Contractor is hereby notified that the Contract may be subject to the provisions, duties,
obligations, remedies and penalties of the Pennsylvania Prevailing Wage Act, 43 P.S. Sectichs .
165-1 et seq., which is incorporated herein by reference as if fully set forth herein. If compliance
with said Pennsylvania Prevailing Wage Act is required, the Prevailing Minimum Wage
Predetermination is attached and made part hereof as approved by the Secretary of Labor and
[ndustry. The Contractor shall contact the Contracting Officer for clarification of any issues
concerning wage rates. -Prevailing Minimum Wage information can be found at www.dli.state.pa.us
and going fo Quick Links on the right side of the page.

If a specific job classification is not covered by the Prevailing Wage Predetermination, the
Contractor may not pay individuals in that classification less than the lowest rate for laborers, as
set out in the predetermination. Generally, projects under $25,000 do not require Wage Rate
Determination.

STEEL PRODUCTS PROCUREMENT ACT (73 P.S. SECTION 1881}

In the performance of any contract awarded pursuant to this Invitation to Bid, the contractor,
subcontractors, material men, or suppliers shall use only steel products relled, formed, shaped,
drawn, extruded, forged, cast, fabricated, or otherwise similarly processed, or processed by a
combination of two or more of such operations, from steel made in the United States by the open
hearth,-hasic oxygen, electric furnace, Bessemer, or other steel making process. Steel producis
include not only cast iron products, but also machinery and equipment listed in United States
Department of Commerce Standard industrial Classifications 25 (furniture and fixtures), 35
{machinery, except electrical), and 37 (transportation equipment), and made of fabricated form, or
containing steel components. If a product contains both foreign and United States steel, it shall be
determined io be a United States steel product only if at least 75% of the cost of the articles,
materials, and supplies have been mined, produced, or manufactured, as the case may be, in the
United States. Transportation equipment shall be determined to be a United States steel product
only if it complies with Section 165 of Public Law 97-24 (96 Siat. 2136).

When unidentified steel products are supplied under a contract, before any payment will be made,
the contractor must provide documentation including, but not lirnited 1o invoices, bills of lading, and
mill certification that the steel was melted and manufactured in. the United States. [f a steel product
is identifiable from ifs face, the contractor must submit certification that satisfies the using agency -
that the contractcr has fully complied with this provision. The Department shall not provide for or
make any payments fo any person whe has not complied with the Act. Any such payments made
to any person by the Department, which should not have been made as a result of the Act, shall be
recoverable directly from the contractor, subcontractor, manufacturer, or supplier who did not
comply with the Act.

In addition 1o the withholding of payments, any person whe willfully viclates any of the provisions of
the Act shall be prohibited from submitting any bids to any. public agency for a pericd of five (5)
years from the date of the determination that a violation has occurred. In the event the person who
violates the provision of the Act is a subconiractor, manufacturer, or supplier, such person shall be
prohibited from performing any work or supplying any materials to a public agency for a period of
five (5) years from the date of the determination that a violation has occurred. The ceniractor shall
include the provisions of the Steel Products Procurement Act in every subcontract and supply
confract so that the provisions of the Act shall be binding upon each subcontractor and supplier.
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TRADE PRACTICES ACT OF JULY 23, 1968, P.L. 686 (71 P.5. SECTION 773.101 ET SEQ)

The Contractor cannot and shall not use or permit to be used in the work any aluminum or steel
products made in a foreign country that is listed below as a foreign country that discriminates
against aluminum or steel preducts manufactured in Pennsylvania. The countries of Brazil, South
Korea, Spain, and Argentina have been found to disctiminate against certain products

manufactured in Pennsylvania. Therefore, the purchase or use of those countries’ products, as
listed below, is not permitiad.

@

@

BRAZIL: welded carbon steel pipes and tubes; carbon steel wire rod; tool steel;
certain stainless steel products including hot-rolied stainiess steel bar; stainless steel

~ wire rod and cold-formed stainless steel bar; pre- -stressed concrete steel wire strand;

hot-rclied carbon steel plate in COtl hot-rolled carbon siee! sheet; and cold-rolled
carbon steel sheatl.

SPAIN: certain stainiess steel products including stainless steel rod, hot-rolled
stainless steel bars, and cold-formed siainless steel bars; pre-stressed concrete steel
wire strand; and certain steel preducts including hot-rolied sieel plate, cold-rolled
carbon steel plate, carbon steel structural shapes, galvanized carbon steel sheet,
hot-rolled carbon steel bars, and cold-formed carbon steel bars.

SOUTH KOREA: welded carbon. steel pipes:-and tubes; hot-rolled .carbon steel plate;
hot-relled carbon steel sheet; and galvanized steel sheet.

ARGENTINA: carbon steel wire rod and ccld-rolled carbon steef sheet.

Penalties for violation of this paragraph may be found in the Trade Practices Act, which penames
include becoming ineligible for public works contracts for a period of three (3) years.

NOTE: This provision in no way relieves the contractor of responsibility to comply with those
provisions of this invitation to bid which prohibit the use of foreign-made steel and cast iron

products.

PAYMENTS TO CONTRACTORS

Invoices shall be submitted in triplicate and contain the following information:

Project Number

Funds Comimitment Number
Vendor [D Number

Dates of Service

Milestene or Project Compieted

Contractor wili be reimburséd only for services/materials actually accepted by the Departiment.
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INFORMATION

During the period of this Contract, all information obtained by the Contractor through work on the
poject will be made available to the Department immediately upon demand. If requested, the
Contractor shall deliver to the Department background material prepared or obtained by the
Contractor incident to the performance of this agreement.. Background material is defined as
original work, papers, notes and drafts prepared by the Contractor to support the data and
conclusions in final reports, and includes completed questionnaires, matetials in electronic data
processing form, computer programs, other printed materials, pamphlets, maps, drawings and all
data directly related to the services being rendered. '

. CERTIFICATION AND LICENSING

Contractor agrees to obtain all licenses, certifications and permits fro'm_Federa], State and Local
authorities permitfing if to carry on its activities under this contract.

PROPERTY AND SUPPLIES

1. Contractor-agrees to obtain all supplies and equipment for use in the performance of this
Contract at the lowest practicable cost and to purchase by means of competitive bidding
whenever recquired by law. . . -

2. Title to all pro'berty fumished in~kihd by the Departmen’t shall remain with the Departmén’t,

3. Contractor has title to ali personal property acquired by the Caontractor, including purchase by
lease/purchase agreement, of which the Contractor is to be reimbursed under this Contract.
Upon cancellation or termination of this Contract, disposition of such purchased persconal .
property, which has a remaining useful life, shalt be made in accordance with the following
provisions.

a. The Contractor and the Department may agree fo transfer any item of such purchased
property to another contractor designated by the Departiment. Cost of fransportation shall
be born by the contractor receiving the property and will be reimbursed by the Department.
Title to all iransferred property shall vest in the designated contractor. The Department wilt
reimburse the Contractor for its share, if any, of thé value of the remaining life of the
property in the same manner as provided under sub clause b of this paragraph.,

b. If the Coniractor wishes fo retain ahy items of such purchased property, depreciation tables
shall be used to ascertain the value of the remaining useful life of the property. The
Contractor shall reimburse the Department in the amount determined from the tables.

c. When authorized by the Department in wiiting, the contractor may sell the property and
reimburse the Departinent for its share. The Department reserves the right to fix the
minimum sale price it will accept.

4. All property fumnished by the Department or perscnal property acquired by the Contractor,
including purchase by lease-purchase contract, for which the Contractor is to be reimbursed
under this contract shall be deemed “Department Property” for the purposes of subsection 5, 6
and 7 of this section.
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5. Contractor shall maintain and administer in accordance with sound business practice a program
for the maintenance, repair, proteciion, preservation and insurance of Department Property so
as to assure its full availability and usefulness.

6. Department property shall, unless otherwise approved in writing by the Depar‘[ment be used
~ only for the performance of this confract.

7. In the event that the Contractor is indemnified, reimbursed or otherwise compensated for any
loss, destruction or damage to Depariment Property, it shall use the proceeds 1o replace, repair
or.renovate the property involved, or shall credit such proceeds against the cost of the work
covered by the contract, or shall reimburse the Department, &t the Department’s direction.

‘DISASTERS

i, dur[ng the terms of this contract, the Commonwealth’s. premises are so damaged by flood, fire or
other Acts of Gad as to render them unfit for use; then the Départment shall be under no liability or
obligation to the contractor hereunder during the pericd of time there Is no need for the services
provided by the coniractor except to render compensation which the contractor was entitled to
under this agreement prior io such damage. '

SUSPENSION OR DEBARMENT

in the event of suspension or~ debarment, 4 Pa Codes Chapter'BO.*I through 860.7, as it may be
~ amended, shall apply.

COVENANT AGAINST CONTINGENT FEES

The Contractor warrants that no person or sefling agency has been employed or retained {o selicit
or secure this Contract upon an agreement or understanding for a commission, percentage,

"brokerage or contingent fee (excepting bona fide employess or bona fide established commercial
or selling agencies maintained by the contractor for the purpose of securing business). For breach
or viclation of this warranty, the Department shall have the right to annul this contract without
liability or, in its discretion, to deduct from the consideration otherwise due under the contract, or
otherwise recover, the full amount of such commission, percentage, and brokerage or contingent
fee.

/

CONTRACTOR'S CONFLICT OF INTEREST

The Contractor hereby assures that it prasently has no interest and will not acquire any interest,
direct or indirect, which would conflict in any manner or degree with the performance of its services |
hereunder. The Contractor further assures that in the performance of this contract, it will not
knowingly employ any person having such interest. Contractor hereby certifies that no member of
the Board of the Confractor or any of ifs officers or directors has such an adverse inferest.
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ENTERESTS OF THE CDMMONWEALTH AND OTHERS

No officer, member or employes of the Commanweaﬁh and no-member of its General Assembly,
who exercises any functions or responsibilities under this Contract, shall participate or association
in which he is, directly or indirectly, inferested; nor shall any such officer, member or employee of
the Commenwealth or member of its General Assembly have interest, direct or indirect, in this
Contract or the proceeds thereof.

CONTRACTCR RESPONSIBILITY TQ EMPLOY WELFARE CLIENTS

1. The successiul Contractor, within 10 days of receiving the notice to proceed, shall contact the
Employment Unit Coordinator in the County Assistance Office in the county where the
Contractor delivers the service to present, for review and approval, Contractor's plan for
recruiting and hiring of public assistance recipients for employment under this Contract.
‘Contractors that provide services through the contract to more than one county shall present
their plan for review and approval to the Central Office of Employment and Training. Such plan
shall be submitted on Form PA 778. A copy of the contractor's approved plan shall be returned
with 30 days of notice to proceed to the initiating office/facility.

2. Pursuant 1o the approved plan, the Contractor shall make a good faith effort to fill at least 25%
of the new or vacant jobs created under this Contract with qualified recipients referred by the
County Assistance Office Employment Unit Coordinator.

3. Hiring under the approved plan shall be verified by Quarterly Contract Reports on Form PA
1540 to the Employment Unit Coordinator or to the Centra! Office of Employment and Training
" for plans covering more than one county. Such reports shall be made in the format approved
by the Department.

4. The Department may cancel this contract upon thirty (30) days written notice in the event of
Contractor's failure fo implement or abide by an approved plan. '

ACT 13 APPLICATION TO CONTRACTOR

Contractor shall be required {o subrnit, upon award, information obtained within the preceding one-
year period for any personne! who will have or may have direct contact with residents from the
facility or unsupervised access to their personal living quarters in accordance with the following:

1. Pursuantto 18 Pa C.S. Ch. 91 (relafing to criminal histery record information) a report of
criminal histery information from the Pennsylvania State Police or a siatement from the State
Police that their central repository contains no such information relating fo that person. The
criminal history record information shall be limited to that which is disseminated pursuant ic 18
Pa. C.S. 9121(b)(2) (relating to general regulations).

2. Where the applicant is not, and for the two years immediately preceding the date of application
has not been a resident of this Commonwealth, the Department shall require the applicant to
submit with the application a report of Federai criminal history record information pursuant to
Federal Bureau of Investigation's under Department of State, Justice, and Commerce, the
Judiciary, and Related Agencies Appropriation Act, 1973 (Public Law 92-544, 86 State. 1109),
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For the purpose of this paragraph, the applicant shall submit a full set of fingerprints to the

- State Police, which shali forward them 1o the Federal Bureau of Investigation for a national
criminal history check. The information obtained from the criminal record check shall be used
by the Depariment to determine the applicant’s eligibility. The Department shall insure
confidentially of the information. '

3. The Pennsylvania State Police may charge the applicant a fee of not more than $10 to conduct
the criminal record check required under subsection 1. The State Police may charge a fee of
‘not more than the established charge by the Federal Bureau of InVestlga’uon for the criminal
history record check required under subsection 2.

The Contractor shall apply for clearance using the State Police Background Check (SP4164) at
their own expense. The forms are available from any State Police Substation. When the State
Police Criminal History Background Report is received, it must be forwarded to the Department.
State Police Criminal History Background Reports not received within sixty (80) days may result in
canceliation of the contract.

MBE/WBE CONTACT/SOLICITATION AND COMMITMENT STATEMENT ($50.000 or more)

The Commonwealth of Pennsylvania is strongly committed te assisting minority (MBE) and
women-owned (WBE) business enterprises in their efforts to compete for State government
contracting and subcontracting oppoertunities. Executive Order 1987-18 established the Office of
Minority and Women Business Enterprise in the Department of General Services to aggressively
pursue contracting and subcontracting opportunities for MBEs and WBEs and to develop an
appropriate and credible program for MBE and WBE cerification. .

MBE/WBE Contact/Solicitation and Commitment Statement, STD168, (attached) was established
o evaluate the level of participation with MBE’s and WBE's as contractors, subcontractors, and
suppliers and must be completed for bids of $50,000 or more or bid will not be accepted.

RECIPROCAL LIMITATIONS ACT REQUIREMENT

The Reciprocal Limitations Act requires the Department of General Services to give preference to
those bidders offering supplies produced, manufactured, mined or grown in Pennsylvania as
against those bidders offering supplies produced, manufactured, mined or grown in any staie that
gives or requires a preference to supplies produced, manufaciured, mined or grown in that state
and o give preference to bidders who reside in Pennsylvania.

The Reciprocal Limitations Act form {attached) must be completed for bids over $10,000 or the hid
wiil be rejected.

AUDIT CLAUSE
(Applicabie to contracts $100,000 or more)

This contract is subject to audif in.accordance with the Audit Clause attached hereto and
incorporated herein. :
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ARTICLE 10: PROJECT SPECIFICATIONS




