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REMOVAL AND REPLACEMENT OF OPERABLE PARTITIONS CONTRACT

THIS AGREEMENT (“Agreement”) is made this _ day of July, 2011, intending to be
effective July 15, 2011 (“Effective Date™), by and between PENNSYLVANIA CONVENTION
CENTER AUTHORITY, an agency and public instrumentality of the Commonwealth of
Pennsylvania and a body corporate and politic with offices at One Convention Center Place,
1101 Arch Street, Philadeiphia, Pennsylvania 19107 (“PCCA”), and Advanced Equipment
Corporation, a corporation, with an address at 2401 W. Commonwealth Avenue, Fullerton,
California 92831 (“Advanced”).

BACKGROUND

WHEREAS, PCCA was created and exists pursuant to the provisions of the
Pennsylvania Convention Center Authority Act, 64 Pa. C.S. §6001, et. seq.(the “Act”™) for the
purpose of developing and operating a convention center in Philadelphia, Pennsylvania;

WHEREAS, PCCA issued a Request for Bids dated May 6, 2011, in which the PCCA
asked to receive bids to procure furniture, fixtures and equipment for the PCCA; and

WHEREAS, the components of the bid includes operable partitions; and
WHEREAS, the Bids were publicly opened on May 31, 2011; and

WHEREAS, the award of the confract for operable partitions was given to the lowest
bidder, Advanced; and

WHEREAS, Advanced is in the business of removing and replacing the type of operabie
partitions that PCCA wishes to utilize and is capable of providing the highest quality removal
and installation services;

NOW THEREFORE, in consideration of the covenants and conditions contained herein,
intending to be legally bound, the parties hereto hereby agree as follows:

1. Definitions.

{a) “Applicable Law™ shall mean all applicable present and future laws,
ordinances, rules, regulations, orders and requirements of all federal, state and local governments

having jurisdiction.

{b) “Bid Form” shall mean the Bid Form submitted by Advanced for removal
and replacement of operable partitions set forth and incorporated by reference herein.

(¢} “Convention Center” shall mean the facility in Philadelphia, Pennsylvania
known as the Pennsylvania Convention Center not including the Reading Terminal Market

{(d) “Hardware™ shali mean all electronic or mechanical hardware and other
equipment included as part of any system, including third-party hardware and software,
conforming to the requirements as set forth in the Scope of the Services.
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() “Initial Warranty Period” shall mean the period beginning with the first
delivery of any portion of the Services for testing and ending one (1) year after Final System
Acceptance.

(f) “Installation” shall mean the services described in Paragraph 3 hereof

{g)  “Scope of the Services” shall mean the removal, disposal and installation,
of the operable partitions, procedures and requirements, and hardware requirements, as set forth
under the Specifications.

(h)  “Specifications” shall mean the specifications of PCCA’s Project Manual
for Removal and Replacement of Operable Partitions dated May 6, 2011.

)] “Subcontractor Agreement” shall mean a writien agreement between
Advanced and a subcontractor entered into in connection with the Services, approved by PCCA
In its sole discretion.

)] “Work Product” shall mean all data, works and any other material, in
whatever form, developed or created by Advanced (or Advanced’s Subconiractor(s)) for PCCA
for the Services.

2. Term. This Agreement shall commence on the Effective Date and shall continue
in full force and effect untii March 31, 2012, unless and until earlier terminated as provided for
under this Agreement (“the Term™).

3 Scope of Services,

(a) Advanced shall remove and replace operable partitions, including 1) labor,
equipment and material to remove and dispose existing operable partition wall and track between
Exhibit Halls B and C; ii) verify actual dimenstions of operable panel partition openings; i)
provide all material, labor and equipment necessary to furnish, deliver and install new operable
partition, track and door; and iv) restore any removed or damaged drywall to like new condition
(“Installation™).

(b)  Advanced agrees to complete the Installation in a cost efficient and labor
efficient manner consistent with manufacturers’ instructions, best industry practices and
standards, and the codes and regulations of government and local authorities having jurisdiction.
Advanced shall provide all labor, materials, equipment and transportation necessary for
furnishing, delivering, removing, installing, and debugging in accordance with

(1)  the Specifications of the Project Manual which are attached
hereto as Exhibit “A”; and

(23 the Bid Form, which is attached hereto as Exhibit “B”.

(c) Trairing. Advanced shall train PCCA Engineering Depariment employees
to adjust, operate and maintain the panel partitions, as set forth in the Scope of the Services,
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{d) No Hazardous Conditions. All work must be performed in a safe manner.
Advanced shail monitor all of the Installation at the Convention Center to assure that there are no
unsafe or hazardous connections or conditions created by the Installation of the Installation.
Advanced shall immediately correct any and all unsafe or hazardous connections or conditions
that are found to exist.

4. Subcontractor{s).

(a) Selection. The selection of subcontractors by Advanced shall be subject to
the prior written approval of PCCA, in PCCA’s sole discretion. Following PCCA’s approval of
a selected subcontractor, Advanced shall negotiate a Subcontractor Agreement with the selected
subcontractor, which Subcontractor Agreement shall be subject to the approval of PCCA prior to
being entered into by Advanced. The initial subcontractor is set forth in the Proposal, and PCCA
gives preliminary approval for the use of such subcontractor, subject to PCCA’s written approval
of the Subcontractor Agreement. Approval of a subcontractor or Subcontractor Agreement by
PCCA shall not limit or absolve Advanced’s duties, obligations or warranties under this
Agreement.

(b) Subconfractor Relationship. Nothing contained herein or in any
agreement between Advanced and a subcontractor or vendor shall create (1) any contractual
relationship between PCCA and any subcontractor or vendor at any tier, or (2) any third-party
beneficiary rights in any subcontractor or vendor at any tier. Advanced shall at all fimes be
responsible for the work and conduet of its subcontractors at any tier while performing services
pursuant to this Agresment and shall ensure that its subcontractors comply with all applicable
terms and conditions of this Agreement. Nothing herein shall negate any rights of PCCA based
upon a separate agreement with any subcontractor or under any warranty under any agreement,
which is assigned to PCCA.

5. Quality.

(2} Advanced shall provide the highest quality services and shall constantly
endeavor to improve the delivery of services to PCCA. PCCA may require Advanced to provide
such services and items which, in PCCA's discretion, are desirable for the design, installation and
operation of the Installation and further, PCCA may reject, limit or require discontinuance of the
provision of any services, supplies or other items provided by Advanced which, in PCCA's
discretion, are not in the best interest of the operation of the Installation and/or the Access
Control System.

{(b) Neither Advanced nor any of its employees or subcontractors will be
permitted to circulate through the building for the marketing of any service or merchandise,
except with the prior written approval of PCCA. Neither Advanced nor its employees shall
distribute campaign or political literature or any literature of any kind at any time in, on or in
areas abutting the building. ‘

{(c) Advanced shall be subject to the rules and regulations developed by
PCCA, as same may be amended from time to time. A copy of Contractors Rules and
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Regulations developed by PCCA for the Convention Center are attached hereto and is
incorporated herein as Exhibit “C”

(d) The services Advanced agrees to perform under this Agreement shall in no
way interfere with the orderly operation of any event. PCCA shall have the right to require that
any undesirable practices of Advanced, its employees, subcontractors or suppliers be
discontinued or remedied.

{e) Advanced shall be required to satisfy the performance standards of this
Agreement,

é. Professional Services. Advanced, by the execution of this Agreement, represents
that it has extensive experience in engineering, providing, and installing the Installation and, and
that it possesses a high degree of skill and ability for the provision of such services and
acknowledges that PCCA has retained the services of Advanced on the basis of these
representations. Advanced agrees that in the performance of its duties under this Agreement, it
will exercise its highest degree of care, learning, skill and ability.

7. Ownership of Work Product. Data, records, files, computations and other work of
Contractor produced in connection with Contractor fulfilling its obligations under this
Agreement ("Work Product") shall become the property of the Authority and the Authority shall
be entitled to use any such Work Product in any way it desires. Contractor shall furnish,
promptly on demand by the Authority, at the Authority's expense, a complete set of all Work
Product existing as of the date of such demand which had not been previously delivered.

8. Representations and Warranties,

- (') Support During Initial Warranty Period. Beginning with initial
deployment of any part of the Instailation and continuing to the end of the Initial Warranty
Period, Advanced shall bear all responsibility to repair or replace equipment items, in order to
resolve equipment or system malfunction or anomaly. This warranty covers all on-site field
repairs, in-shop repairs, or other service actions necessary to restore the equipment systems to
their normative operational mode. Each equipment item is covered by its respective
manufacturer’s warranty.

(b Separate Maintenance Agreement. Advanced and PCCA may enter into
separate agreements for service and preventative maintenance for the Installation to take effect

foliowing the end of the Initial Warranty Period.

{c) Functional Warranty. Advanced warrants, represents and covenants that
. the Installation shall operate in conformance with the Installation Requirements and as a fully
integrated system. In the event the Installation does not operate in conformance with the
Installation requirements and/or as an integrated system during the Initial Warranty Period,
Advanced shall immediately resolve the problem at its sole expense.

(d)  Hardware Warranties. Advanced warrants, represents and covenants that
all such Hardware shall: (a) be new; (b) conform to all the requirements and Scope of the
Services of this Agreement; (¢) be free of defects in design, materials and workmanship; (d) be
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- suitable for the purpose intended; and (&) be merchantable and of good quality. Advanced
further warrants, represents and covenants that each item of Hardware shall operate correctly
during the Initial Warranty Period or the length of the manufacturer’s warranty, whichever is
longer.

(e) Third-Party Software and Hardware Warranties. Advanced shall ensure
that all applicable vendors’ warranties for third party hardware and software purchased as part of
the Instaliation are assignable to PCCA and Advanced shall assign such warranties to PCCA.

{f) Warrantv of Non-Infringement. Advanced warrants, represents and
covenants that the Installation, the Work Product, Advanced services provided under this
Agreement and the services provided by its subcontractor(s) will not violate or in any way
infringe upon the rights of third parties, including, but not limited to third-party proprietary,
contractual, employment, trade secrets, propristary information, and nondisclosure rights or other
rights, or any trademark, copyright or patent rights,

(&) Right to Hnter Agreement. Advanced represents and warrants that it has
the right to enter info this Agreement, to perform all of its obligations hereunder and grant the
rights granted herein.

(h)  No Restrictions Warranty, Advanced represents and warrants that it is not
a party to any restrictions, agresments or understandings whatsoever which would prevent or
make unlawiul its acceptance of the terms set forth in this Agreement or its performance
hereunder. Advanced further warrants, represents and covenants that its acceptance of the terms
of this Agreement and the performance of its obligations hereunder does not and will not (with
the passage of time) conflict with or constitute a breach or defauit of any contract, agreement or
understanding, oral or written, to which it is a party or by which it is bound.

() Operational Rejiabilitv Warranty. Advanced represents and warrants that
the Installation shall be operational and meet the requirements as set forth in the Scope of the
Services and Proposal.

i Personnel Warranty. Advanced warrants, represents and covenants that it
is able to and will assign an adequate quantity of employees and subcontractors to perform the
Installation to meet all requirements of this Agreement, and that all emplovees and
subcontractors assigned to perform the Installation shall have the necessary training, education
and experience {0 perform the tasks to which they are assigned.

(k) Warranties/Remedies Camulative. Each warranty set forth herein shall be
cumulative and shall in no way limit any other warranty whether express or implied. PCCA
shall be entitled to any remedy expressly set forth herein as well as any other remedy available in
law or equity.

9. Comnensation.

{a} Compensation to Advanced shall be in the amount of Three Hundred
Eighty Five Thousand and Nine Hundred Dollars {$385,900), based on completion of the
Installation. Such compensation shall include full payment for all labor in comnection with
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Installation.

(b) Advanced will not be compensated for travel time of its employees to and
from the Convention Center.

() PCCA shall not compensate Advanced for any costs incurred as a result of
call backs or service calls pertaining to improperly performed services, such costs shall be the
responsibility of Advanced and shall not be chargeable to PCCA.

(@)  During the Term of this Agreement, Advanced shall submit invoices for
all equipment utilized by PCCA in support of the Installation. Advanced shall submit an involce
for the equipment after all of the equipment has been delivered and accepted by PCCA. Each
invoice shall detail the hours and costs of the services. Invoices must also contain a written
narrative description of specific work performed and actions taken.

{e) PCCA will pay properly invoiced amounts within thirty (30) days of
receipt of each such invoice except that PCCA shall withhold as retainage ten percent (1 (%} of
the total cost of the Installation by withholding an amount equal to ten percent {10%) of the
equipment costs until the Installation are certified and accepted as complete by PCCA or its
representative. PCCA shall receive a discount of one percent (1%) per invoice for each invoice,
which is paid within ten (10) days of receipt.

{(f) Not withstanding the above, PCCA may withhold payment for any of the
Installation claimed to have been performed by Advanced if PCCA reasonably determines that:

(i) it is an inappropriate or inaccurate billing,

(i1) an invoice does not comply with the requirements of this Section
(iii)  any sums payable hereuﬁder by Advanced tc PCCA are unpaid, or
(iv)  Advanced is otherwise in default under this Agreement.

10. Hours of Operation and Access.

(a) The maintenance and support services performed by Advanced may be
scheduled at anv time during the day or night, weekends and/or holidays, subject to prior written
approval by PCCA. -

(b)  Advanced and its employees shall be entitied to enter upon and remain in
the Convention Center with access to areas designated by PCCA only for the purpose of
exercising the rights, privileges and obligations provided herein and only at times approved by
- PCCA.

11.  Contractor Supplied Materials and Supplies. Advanced agrees to provide all
tools, materials and supplies, hardware, software and firmware for a complete and integrated
Installation including, all replacements, renewals and additions thereto, which are needed to
perform its obligation under this Agreement and in compliance with Applicable Law.
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12, Cleaning and Sanitation.

(a} The trash receptacles located within the Convention Center shall not be
used by Advanced or its employees, subcontractors or agents for the disposal of any of their
tools, materials or supplies.

(b) Advanced shall remove from the Convention Center all waste materials
related to the services Advanced performs under this Agreement.

13, PCCA Eguipment, Fixtures and Furnishings. Advanced agrees to leave PCCA's
equipment, fixtures and fornishings in good condition and in good operating order at the
expiration or termination of this Agreement. Advanced shall notify PCCA of the need for any
such repair or replacement of PCCA’s equipment, fixtures or furnishings. Advanced shall be
responsible for the maintenance and repair of PCCA’s equipment, fixtures and furnishings,
necessitated by the negligence or willfal act of Advanced or its employees, subcontractors or
invitees. The cost of such repairs and maintenance if not performed by Advanced may, at
PCCA's sole discretion, be deducted from any compensation due to Advanced under this
Agreement.

14, Personnel.

(a)  All employees under the control of Advanced shall be considered
employees of Advanced and not of PCCA. Advanced shall select, employ, train, furnish and
deploy, employees who are proficient, productive, and courteous, and Advanced shall discipline,
and if pecessary, prohibit any and all personnel not performing in accordance with the standards
of this Agreement from performing any services pursuant to this Agreement or on PCCA's
property.

(b) Advanced assumes full responsibility for the actions of all of its personnel
while performing services pursuant to this Agreement. '

(c) Advanced agrees that there shall be no discrimination by it against any
person, with respect to opportunity for employment or conditions of employment, by reason of a
~ person being & member of any legally protected class as defined in local, state or federal law.

(d) PCCA must be completely satisfied with the performance of all assigned
personnel. If not satisfied, and upon notification to Advanced, the services will be performed by
other Advanced personnel at Advanced's expense. PCCA shall have the right to refuse access to
the Convention Center at any time to any employee of Advanced, its subcontractors or suppliers
and to require that any such persons not provide services at the Convention Center or for the
benefit of PCCA.

, (e) Advanced warrants that all of Advanced's employees engaged in the
delivery of Instaliation shall comply with Applicable Law and with all instructions, rules and
regulations specified by PCCA, as amended from time to time.
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£ Advanced shall be responsible for payment of all personnél costs,
including salary, unemployment insurance, workers' compensation, social security and fringe
benefits of Advanced's employees who provide services to PCCA.

15, Fair Wages and Hours. | Advanced shall comply with all wage practices and
laws of the governing bodies having jurisdiction and shall also comply with all Applicable Law
governing employment practices and conditions of employment.

16. Labor Arrangements. Advanced represents and warrants that (i) none of the
labor arrangements to which Advanced and/or its work force are bound shall interfere with the
anility of Advanced to deliver the services required by this Agreement and (ii) any and all union
agreements now or thereafter existing during the Term of this Agreement between Advanced and
its employees shall contain last best offer arbitration provisions as to resolution of economic and
other disputes at the end of the agreements to prevent work stoppages.

17.  Coordination of Services. As an essential condition of the Agreement, Advanced
shall coordinate its services and work in harmony with parties performing other services or work
for PCCA or in the Convention Center and so as not to interfere with licensees or other
customers of PCCA.

18. Reservation of Rights by PCCA.

(&) PCCA shall not be responsible for any materials, supplies, vehicles, goods,
merchandise or equipment owned by Advanced and used, maintained or stored at the Convention
Center, nor will it be responsibie for damage resulting from a power failure, flood, fire,
explosion, vandalism and/or other causes.

(b)  Nothing herein contained shall be held to limit or qualify the right of
PCCA to the free and unobsiructed use, ocoupation and control of the Convention Center and
ingress and egress for itself] its licensees and mvitees.

(c) PCCA shall have the right, from time fo time, to inspect any written
contracts between Advanced and third parties, which relate to the provision of Instaliation.

19, Andit and Accounting Controls. Advanced agrees that all financial settiements,
reports and billings rendered to PCCA under this Agreement shall properly reflect the facts of ail
activities and transactions handled for PCCA's account, and may be relied upon as being
complete and accurate in any further recording or reporting made by PCCA for any purpose.

20. Payment of Costs. Advanced agrees to pay promptly all invoices, bills, expenses,
nayroll and employee benefits properly incurred by Advanced, its employees and subcontractors
in the performance of this Agreement. In no event shall PCCA have any liability for any costs
incurred by Advanced, its employees or subcontractors..

21. Taxes and Fees,

(&) Tax-Exempt Status. PCCA is exempt from the payment of state and local
sales and use and other taxes on material, eguipment or other personal property. Advanced
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agrees that the fees, price or rates stated in the Agreement (1) do not include any state or local
taxes, surcharges or fees on PCCA in connection with this transaction, and (2) do include all
other applicable taxes for which Advanced is liable.

(b)  Advanced Responsible for Payment of anv Tax. Advanced shall be
responsible for the payment of any tax (including but not limited to all federal, state and local
taxes, workers' compensation payments, unemployment insurance, payroli and other taxes with
respect to services provided under this Agreement), duty (whether customs, mport, antidumping
or countervailing), fee or cost of any governmentally imposed permit, license or similar
authorization required to render complete performance under the Agreement. Advanced shall
indemnify and hold harmless PCCA against liability for the failure of Advanced to pay any such
taxes, fees or other costs.

22,  Compliance with Laws., Advanced shall strictly comply with the Applicable Law
governing the performance of Advanced’s rights and obligations under this Agreement,
including, without limitation, the procuring and maintaining of all necessary licenses and
permits. Advanced shall be responsible for all fines, costs and, liabilities which may be imposed
on PCCA by reason of Advanced’s non-compliance.

23,  Affimnative Action Plan. Advanced acknowledges receipt of and shall adhere to
PCCA's Anti-Discrimination Policy, attached hereto as Exhibit “D” and shall implement
Advance’s affirmative action program set forth in Exhibit “E” hereto and incorporated by
reference herein.

24, Liabilitv and Indemnification,

(a) Advanced shall be liable to PCCA for all losses, costs, damages, expenses
and attorneys’ fees whatsoever which PCCA may suffer, sustain, pay or incur, by reason of the
breach of this Agreement by Advanced or by reason of any warranty or representation of
Advanced being incorrect or misleading in any respect.

(b)  Advanced shall indemnify, defend and hold harmless PCCA, its officers,
directors, employees, agents and Heensees {collectively and individually, the “Indemnified
Party”) from and against all actions, proceedings, claims, demands, losses, liabilities, costs,
damages and expenses whatsoever (including, without limitation, attorneys’ fees, court costs and
costs of investigation) which may be brought against or sutfered by the Indemnified Party or
which it may sustain, pay or incur, to the extent occasioned wholly or in part, by reason of, or on
account of any negligence, act or omission by Advanced or Advanced’s employees, agents, '
subcontractors or invitees or any injury, illness or death of persons and/or damage to property
arising out of, or incidental to, Advanced’s obligations pursuant to this Agreement.

(c} This indemnity shall survive termination of this Agreement. The rights of
PCCA under this Section shall be in addition to and not in limitation of the rights, remedies,
damages or recourse to which PCCA may be otherwise entitled under this Agreement, i law or
in equity. In the event of any claim or demand made against any Indemnified Party, PCCA may
in its sole discretion reserve, retain or apply any monies due to Advanced hereunder for the
purpose of resolving such claims.
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(d) Advanced will, at its sole expense, indemnify, defend and hold harmless
any Indemnified Party from and against any action, suit or other proceeding to the extent that it is
. based on a claim that the Instaliation, or any portion thereof, infringes any patent, trade secret,
trademark or copyright or any other intellectual property right of any third party. Should any
Indemnified Party become or, in Advanced’s opinion, be likely to become the subject of 2 claim
of infringement of a patent, rademark, trade secret or copyright, or other third-party proprietary
right, Advanced shall at its option:

(1) procure for PCCA, at no cost to PCCA, the right to continue to use
the Installation; or

(i)  replace or modify the Installation or the portion thereof which is
the subject of the claim, at no cost to PCCA to make the Instaliation or portion thereof non-
infringing, provided that the same function is performed by the replaced or modified Installation.
Tn the event that Advanced is unabie to do either of the foregoing, Advanced shall refund all
amounts paid under this Agreement.

25, Insurance.

(a) Advanced shall comply with all applicable insurance and fire prevention
laws, rules, regulations and requirements of PCCA, the Commonwealth of Pennsylvania, the
City of Philadelphia, and of all legally constituted insurance authorities, including, without
fimitation, PCCA's risk management program, policies and procedures.

(b) At the time of the execution of this Agreement, Advanced is to furnish and
deposit with PCCA certificates of insurance respecting ail required insurance coverages
designated herein together with evidence that the premiums for such insurance have been paid.
1f the insurance coverage is provided under a2 master policy, Advanced will provide information
to PCCA's insurance consultant sufficient to confirm that Advanced has the coverages required
hereunder. At least thirty (30) days prior to the expiration of any policy required under this
Agreement, Advanced shall deliver to PCCA a certificate of insurance evidencing the renewal of
such policy, together with receipts for payment of the premiums required therefor. All coverages
shall be issued by an insurance company authorized by law to carry on business in the
Commonwealth of Penngylvania, and having an A.M. Best rating of A+ or better and/or which
are otherwise acceptable to PCCA. Coverages are to incinde the following at the sole cost and
cxpense of Advanced:

(1) Commercial comprehensive general liability coverage with limits
of liability of not less than the following for bodily injury and/or property damage and
personal/advertising injury: $1,000,000 each occurrence; $2,000,000 general aggregate;
$1,000,000 products/completed operations aggregate; $1,000,000 personal and advertising injury
bimit.

(i1) Business zutomobile liability coverage shall be provided with
lmits of not less than One Million Dollars ($1,000,000) combined single limit per occurrence for
bodily injury and/or property damage. Coverage is to include all owned, hired and non-~owned
automobiles.
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(iiiy ~ Workers' compensation for Advanced's employees with
Pennsylvenia statutory limits and including employer's Hability with Hemits as follows: bodily
injury by accident - $500,000 each accident; bodily injury by disease ~$500,000 policy limit;
bodily injury by disease - $500,000 each employee.

(iv)  Umbrella excess lability coverage with imits of liability of not
less than Three Million Dollars ($3,000,000) each occurrence and in the aggregate, where
applicable, excess of the liability limits in subsections (i), (ii) and (iii) above.

(v} Allrisk legal liability coverage with limits of liability of not less
than One Million Dolars ($1,000,000) for damage to property of others in the care, custody or
control of Advanced.

{vi} ~ The insurance coverages described in this Agreement shall also
include the following: :

{1y Sixty {60 days prior written notice of cancellation,
material reduction of coverage or non-renewai shall be given to PCCA.

(2)  PCCA, the City of Philadelphia, and the Commonwealth of
Pennsylvania shall be named as additional insureds.

(vil) Advanced is responsible for and shall require all servicemen,
deliverymen, and subcontractors to provide to it, prior to the provision of any materials or
services, certificates of insurance of their comprehensive general Hability, automobile liability,
and workers' compensation coverages as described above and with written notice of cancellation
and waiver of subrogation in favor of Advanced and PCCA. Also, Advanced and PCCA shall be
named as additional insureds.

(viii} The insurence coverages provided for under this Section 30 shall
include an endorsement for intellectuzl property infringement.

26. Waiver of Subrogation.

Each of the parties hereto hereby releases the other and the other's partners, agents and
employees, to the extent of each party's insurance coverage, from any and all liability for any
loss or damage which may be inflicted upon the property of such party even if such oss or
damage shall be brought about by the fault or negligence of the other party, its partners, agents or
empioyees, provided, however, that this release shall be effective only with respect to loss or
damage occurring during such time as the appropriate policy of insurance shall contain a clause
to the effect that this release shail not affect said policy or the right of the insured to recover
thereunder. If any policy of either party does not presently contein provisions, which permit
such a waiver, each party agrees to obtain an endorsement to its insurance policies permitting
such waiver of subrogation.
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27. Force Majeure.

The obligation of any party to perform any acts hereunder shall be suspended during
the period such performance is prevenied by acts of God, war, riot, invasion, fire, accident, strike
or walkout, or slow down or concerted interruption of or interference with work, or by
government interference, regulation, appropriation, or rationing or by inability to secure goods or
materials or shipments or because of other conditions similar to those enumerated above, beyond
the control of the party obligated to perform.

28.  Performance by PCCA. In the event that Advanced is unable or unwilling,
including, without limitation, by reason of any of the force majeure events set forth in Section 32
(Force Majeure) above, to perform part or all of its obligation under this Agreement, PCCA 1s
duly authorized to perform (and to authorize others to perform) such obligations or any portion
thereof in such manner as PCCA may deem proper and, except for reasons caused by such force
majeure events, to charge Advanced for any costs incurred by PCCA in excess of those costs that
would have been incwred if Advanced had provided the services. Any such costs shall bear
interest at the rate of twelve percent (12%) per annum until paid and if not paid by Advanced
upon demand same shall be deducted by PCCA from any compensation due to Advanced
hereunder.

29. Termination of Agreement.

(a) Termination for Convenience. PCCA shall have the right, uporn thirty
(30) days’ prior written notice to Advanced to terminate the Agreement or performance of any
portion of the Agreement by Advanced without cause. Such termination shall be considered a
termination for the convenience of PCCA. Afier receipt of a notice of termination, and except as
otherwise directed by PCCA, Advanced shall:

(i) Stop the performance of all or the portion of the Agreement
specified by PCCA on the date and to the extent specified in the notice of termination;

(iiy  Place no further subcontracts or orders for materials, equipment,
services, facilities or other items, except as may be necessary for completion of performance of
such portion of the Agreement as is not terminated,

(i)  Terminate all subcontracts to the extent that they relate to the
performance of the portion of the Agreement which is ferminated;

(iv)  Assignto PCCA, in the manner and to the extent directed by
PCCA, all the rights, title and interest of Advanced under the terminated subconiracts;

(v) Settle all outstanding liabilities and all claims arising out of such
termination of subcontracts with the approval or ratification of PCCA, which approval or
ratification shall be final for the purposes of this Article;

(vi)  Transfer title to PCCA of any Hardware or Software (including
spares) obtained for the Installation or, if directed by PCCA, use its best efforts to sell, in the
manner, at the times, to the extent, and at the price(s) reasonably anthorized by PCCA, any such
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Hardware; provided, however, that Advanced may acquire any such Hardware itself under the
conditions prescribed by and at a price(s) approved by PCCA; provided further, however, that
the proceeds of any such transfer or disposition shall be delivered to PCCA and applied in
reduction of any payments to be made by PCCA to Advanced under this Agreement;

(vii) Complete performance in accordance with the Agreement of any
part of the Instaliation or any obligation which has not been terminated by the notice of
termination,

(viii) Take such action as may be necessary, or as PCCA may direct, for
the protection and preservation of the property related to this Agreement which is in the
possession of Advanced and in which PCCA has or may acquire an interest; and

(ix)  Submit to PCCA, within ninety (90) days from the termination
notice, a list, certified as to quantity and quality, of any or all items of termination inventory and
previously disposed of items, exclusive of items for which the disposition has been directed or
authorized by PCCA; Advanced may request PCCA to remove such items or enter into a storage
agreement covering the same, provided that the list submitted shall be subject to verification by
PCCA upon removal or storage of the items, and any necessary adjustment to correct the list as
submiited shall be made prior to final settlement.

(b) Termination Claim. After receipt of a notice of termination for
convenience, Advanced shall submit to PCCA its termination claim in the form prescribed by
PCCA. Such claim shall be submitted promptly, but in no event later than ninety (90) days after
receipt of a termination for convenience notice from PCCA. Upon failure of Advanced to submit
its termination claim within the time allowed, PCCA may determine on the basis of information
available to PCCA the amount, if any, due to Advanced by reason of the termination and shall
thereupon pay Advanced the amount so determined.

(c) Termination Costs. In the event that PCCA terminates the Agreement, in
whole or in part, for convenience, PCCA shall pay Advanced the termination costs which shall
be, if appropriate and reasonable, an amount equal to its actual cost of: (i) the portion of the
Installation completed and accepted by PCCA up to the notice of termination, (i1} direct actual
costs incurred in the performance of reasonable actions to be taken; and (iii) non-cancelable and
non-returmable material and equipment which has been specifically obtained for the purposes of
this Agreement but not installed as part of the Installation, which Advanced shall deliver to
PCCA, provided that such agreed amount(s) by PCCA and Advanced shali not exceed a
reasonable payment cap as reduced by the amount of payments otherwise made with respect to
the performance of the Agreement and as further reduced by the amount payable under this
Agreement for performance of the portion of the Agreement not terminated. Payment of the
termination costs shall constitute an accord and satisfaction of Advanced's rights in the event of a
termination for convenience. Fxcept for the right to be paid the termination costs, Advanced

* shall have no right or claim to any moneys or damages with respect to a termination for
convenience and shall make no other claim in the event of such a termination.

| (d) Ownership, Rights to all parts of the Installation in respect of which
reimbursement is made by PCCA to Advanced as herein provided shall, upon such
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reimbursement, pass to and vest in PCCA unless already vested under another provision of this
Agreement, or uniess PCCA directs otherwise, and shall be delivered to PCCA or otherwise
disposed of in accordance with PCCA's instructions.

(e) Proprietary Information. Upon termination of this Agreement Advanced
shall return all copies of proprietary information in its possession to PCCA, and shall certify in
writing to PCCA that it has done s0.

H) Survivability. Any and all provisions of this Agreement, which by their
nature would reasonably be expected to be complied with or performed after the expiration or
termination of this Agreement, shall survive and be enforceable after the expiration or prior
termination of this Agreement. Without limiting the generality of the foregoing or any provision
in this Agreement expressly providing for survival, the provisions of Section 9 (Software;
Software Licenses; Escrow Agreement), Section 10 (Ownership of Work Products), Section 12
(chreséntations and Warranties), Section 29 {Liability and Indemnification), Section 36
(Limitation on Liability) and Section 48 (Confidentiality) shall survive termination of this
Agreement.

30. Bankruptev. Should Advanced, during the term of this Agreement, make any
assignment for the benefit of its creditors or voluntarily or involuntarily be declared bankrupt or
terminated or, if a receiver or liguidator shall be appointed to administer Advanced's affairs, this
Agreement shall, at the sole discretion of PCCA, be automatically and without notice canceled
and terminated as of the date of such assignment or as of the date upon which a custodian,
receiver, frustee or liquidator is appointed.

31. Limitation on Liability. Advanced agrees that under no circumstances may
Advanced claim from PCCA any special, consequential, punitive, speculative, incidental or
mdirect damages, all of which Advanced specifically waives from PCCA, whether such claim is
based on a cause of action based in contract, negligence, sirict Hability, warranty, operation of
law or otherwise.

32. Removal of Property. Upon the expiration or termination of this Agreement,
Advanced shall remove at its expense and without damaging PCCA's property, all property in the
Convention Center owned by Advanced.

(b If any Advanced supplied tools, materials or supplies, other property or
improvements which are required by PCCA to be removed from the Convention Center have not
been removed by Advanced by the date of termination, PCCA shall provide Advanced with
thirty (30} days notice to remove the same at Advanced's cost, risk and expense. If Advanced
fails to do so, PCCA shall have the right to consider such property abandoned and to refain or
dispose of the same or any part thereof, without payment or reimbursement to Advanced.

33, Advertising. Advanced shall not use the trademarks; symbols or trade name or
names of the Convention Center or PCCA directly or indirectly, in connection with any
production, promotion, service, publication, public statements, public discussions, or advertising
without the prior written approval of PCCA.
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34, Non-Waiver. No waiver by PCCA of any default, breach or non-observance by
Advanced from time to time in respect of any covenant, proviso or condition herein contained
shall operate as a waiver of PCCA's rights hereunder in respect to any continuing or subsequent
default, breach or non-observance, or operate so as to defeat or affect in any way the rights of
PCCA in respect of any such continuing or subsequent default or breach and no waiver shall be
inferred from or implied by anything done or omitted by PCCA save only an express waiver in
writing.

35. Notice.

(a) All notices, demands, requests or other communications required or
permitted under the terms of this Agreement shall be in writing and, unless and until otherwise
specified in a written notice by any party, shall be sent to the parties as follows:

Ifto PCCA:

Pennsylvania Convention Center Authority
One Convention Center Place

1101 Arch Street

Philadelphia, PA 19107

Attention: Bob Lester, Director of Engineering

And

Pennsylvania Convention Center Autherity

One Convention Center Place

1101 Arch Street

Philadelphia, PA 19107

Attention: Managing Director, Administration & Compliance

If to Advanced:

Advanced Equipment Corporation

2401 W. Commonwealth Avenue

Fullerton, CA 92831

Attention: George Slaughter, Design Consultant/Regional Sales
Manger

Notices may be given on behalf of any party by its legal counsel.

(by  Each such notice, demand, request or other communication shall be
deemed to have been properly served for all purposes if (i} hand delivered against a written
receipt of delivery, (i) mailed by registered or certified mail of the United States Postal Service,
return receipt requested, postage prepaid, or (iii) delivered to a nationally recognized overnight
courier service for next business day delivery.
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addressee, (ii) if mailed, two business days after deposit thereof in the United States mail, or {iii)
if sent by overnight courier service, one business day after delivery to the courier.

36. Prohibition Against Altering Facilities. Except for the alterations and
installations required pursuant to the Scope of the Services, Advanced agrees not o make any
other alterations or installations to the Convention Center without having first obtained the
consent in writing of a Vice President/Officer or of the President of PCCA.

37. Subordination. This Agreement and everything herein contained shall be
subordinate to any ground and undeslying lease or leases and to any charge or charges (including
mortgages, bonds, and all instruments supplemental thereto) and all renewals, modifications,
consolidations, replacements and extensions thereof created by PCCA in respect to the .
Convention Center and Advanced hereby covenants and agrees that it will at any fime and from
time to time as required by PCCA during the term hereof and any extension or renewal, give all
such further assurances relative to this proviso as may be reasonably required to evidence and
effectuate this subordination of its rights and privileges hereunder to the holder or holders of any
such ground and underlying lease or leasss and charge or charges.

38, Successors and Assiens. Advanced shall not assign, transfer, convey, or
otherwise dispose of this Agreement or any right, title or interest in or to the Agreement or any
part thereof without the prior written approval of PCCA. Advanced shall not subcontract the
whole or any part of the Installation without the prior written approval of PCCA. Subject to the
foregoing, this Agreement shall be binding upon and shall inure to the benefit of the parties
hereto and each of their respective successors and assigns.

(o) Advanced acknowledges and agrees that PCCA may collaterally assign
PCCA's interest in the Agreement io the City of Philadelphia and Advanced hereby consents to
such assignmment and agrees to execute such additional documents as may be necessary to
evidence Advanced's acknowledgment and consent. -

39, Independent Contractor. In the operation of this Agreement, it is understood and
agreed that Advanced is an independent contractor and not an agent, servant, employee, partner
or joint venturer of PCCA.

40.  Captions. The captions of the Sections and subsections of this Agreement are
intended for convenience of reference only and in no way define, limit or describe the scope of
or intent of this Agreement nor in any way affect this Agresment.

41, Applicable Law: Jurisdiction. This Agreement shall be governed by and
construed in accordance with the laws of the Commonwealth of Pennsylvania, notwithstanding
anv conflict-of-laws doctrines of said jurisdiction to the contrary, and without the aid of any
cannon, custom of rule of law requiring construction against the draftsman. With respect fo any
suit, action or proceeding relating to this Agreement, Advanced irrevocably (a) submits to the
nonexclusive jurisdiction of the courts of the Commonwealth of Pennsylvania and the United
States District Courts sitting in the Commonwealth of Pennsylvania; and (b) waives any
objection which it may have at any time to the laying of venue of any proceedings brought in any
such court, waives any claims that such proceedings have been brought in an inconvenient forum
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and further waives the right to object, with respect to such proceedings, that such coust does not
have jurisdiction over Advanced. Nothing in this Agreement shall preclude PCCA from bringing
proceedings in any other jurisdiction nor will the bringing of proceedings in any one or more
jurisdictions preciude the bringing of proceedings in any other jurisdiction.

42, Consents and Approvals. This Agreement is expressly subject to approval by the
City Council of Philadelphia (“City Council”) by resolution. Advanced expressly acknowledges
that City Council also has the right to supplement, amend, or otherwise modify the terms and
conditions of this Agreement. Notwithstanding the fact that the Advanced may commence
services pursuant to this Agreement prior to City Council approval, the Advanced understands
that (i) the PCCA is making no representation or warranty that such approval will occur, (i1) the
PCCA has no obligation to take any action to encourage or otherwise influence City Council to
approve this agreement and (iii) the PCCA shall have no liability or obligation fo the Advanced
in the event that such approval is not obtained except for payment for services satisfactorily
rendered prior to the date of termination based upon failure to obtain the approval by City
Council. Such payment is Advanced’s sole remedy and right with respect to a termination of this
Agreement by reason of failure to obtain City Council approval.

(b} In any instances in which either party to this Agreement shall be requested
to consent to or approve any matier with respect to which such party's consent or approval is
required by any provision of this A greement, such consent or approval shall be in writing and
shall be given or denied in the sole and absolute discretion of the party from whom the consent
or approval is sought, unless the provisions of this Agreement shall expressly provide for a
different standard.

43, Confidentiality,

{(a) Confidentiality of Proprietary Information. Advanced shall maintain ali
information which PCCA has disclosed in negotiations prior to execution of this Agreement and
which may be disclosed under thig Agreement, including but not limited o all information
regarding the operation and location of the Installation, proprietary information concerning
PCCA and its affiliates, its products, financial plans and strategies, customer and employee data,
documentation, services, or processes, whether transmitted or conveyed orally, in writing, in the
forro of drawings, or whether perceived or observed by Advanced prior to or while performing
the Installation, as the strictly secret and confidential proprietary information of PCCA.
“Proprietary Information” as used herein shall also include all Work Product. Advanced shall
take all steps to protect and to not disclose the Proprietary Information except in confidence and
as otherwise required to complete the Installation. Advanced further agrees:

{i) not to make any use whatsoever of such Proprietary Information
and, accordingly, without limiting the generality of the foregoing, not to use such Propretary
Information in connection with any work performed by Advanced, or any third party, except as
required to complete the Installation or to perform Advanced’s obligations under this Agreement;

(i)  motto reveal or disclose to any third party any such Proprietary
Information whether supplied to Advanced by PCCA or originated wholly or partially by
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Advanced during the term of this. Agreement, except in confidence and as otherwise required to
complete the Installation or to perform Advanced’s obligations under this Agreement;

{iii)  that amy such Proprietary Information submitied to Advanced by
PCCA in tangible form, such as drawings, sketches, reports and similar items shall be promptly
returned to PCCA upon completion of the Installation; and

(iv)  that prior to disclosing any Proprietary Information 1o a third party
{such disclosure being permitted only and to the extent necessary in connection with a '
subcontractor performing services), Advanced shall obtain the third party’s execution of a
confidentiality agreement.

44, No Solicitation/Conflicts of Interest.

{a) Advanced does hereby warrant and represent that this Agreement has not
been solicited, secured or prepared directly or indirectly in a manner contrary to the laws of the
Commonwealth of Pennsylvania and that said laws have not been violated as they relate to the
procurement or performance of this Agreement by any conduct, including the payment or giving
of any fee, commission, compensation, gift, gratuity or consideration of any kind, directly or
indirectly to any PCCA employee, officer or consultant.

(b} To the best of Advanced's knowledge, no PCCA member or officer, and
no emplovee of PCCA, has any interest (whether contractual, non-contractual, financial or
otherwise) in this transaction or in the business of Advanced. If any such transaction comes to
the knowledge of Advanced at any time, a full and complete disclosure of such information shall
be made to PCCA.

45. Remedies and Severability. The remedies provided to PCCA or otherwise
available to PCCA for the enforcement of performance of the covenants, conditions and
agreements contained herein are cumulative and concurrent and may be pursued singly or
successively or together at the sole discretion of PCCA, and may be exercised from time to time
as often as occasion therefor shall occur. The terms of this Agreement are severable. In the
event of the unenforceability or invalidity of any one or more of the terms, covenants, conditions
or provisions of this Agreement under federal, state or other applicabie law, such
unenforceability or invalidity shall not render any other term, covenant, condition or provision
hereunder unenforceable or invalid.

46.  Joint and Several Liability. If Advanced constitutes more than one party, all
parties, which constitute Acdvanced shall be jointly and severally liable with respect to the
obligations hereunder. '

47, The Act: Entire Agreement. The parties hereby incorporate all of the provisions
of the Act by reference thersto and agree to be bound by the Act. In the event of any conflict
between the terms of this Agreement and the Act, the terms of the Act shall govern. This
Agreement represents the entire integrated agreement between PCCA and Advanced and
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supersedes all prior negotiations, representations or agreements, either written or oral. This
Agreement may be amended only by written instrument signed by both PCCA and Advanced.

48. Contractuz] Relationships, Nothing contained in this Contract is intended to or
shall have the effect of creating any rights in any third party against PCCA or its agents and
representatives.

49, Counterparts. This Agreement may be executed in any number of counterparts,
each of which when so executed shall be deemed to be an original and all of which when taken
together shall constitute one Agreement. This A greement shall become binding when one or
more counterparts hereof, individually or taken together, shall bear the signatures of ali of the
parties reflected hereon as the signatories hereto.

IN WITNESS WHEREOF, the parties hereto have duly executed this Agreement under
seal as of the day and vear first above written.

THE PENNSYLVANIA CONVENTION CENTER

AUTHORIT
%Wz »

ATTEST: ADVANCED EQUIPMENT CORPORATION,
INC.

By: y/‘tam/é /e
A Name: TCANK V. i annindy J
Title: Sy, Vice, Pesidavt— 1
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EXHIBIT A

Bid Form
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BID FORM

BID PACKAGE — Removal and Replacement of Operable Partitions

For the

PENNSYILVANIA CONVENTION CENTER
PHILADELPHIA, FA

TO: Pennsyivania Convention Center Authority OWNER
211 n. 13™ Street ADDRESS
Philadeiphia, PA 19107
FROM: _ ADVANCED EQUIPMENT CORPORATION BIDDER
2401 W. COMMONWEALTH AVENUE ADDRESS
FULLERTON, CA 92831 CITY/STATE

1. SUB-PACKAGES BIDS:

A. Bidders ymgt include pricing for all Items. Partial Bids are not acceptable.

B. T'o validate their Bid, the Bidder must provide = Total Bid-Package Price at the bottom of the
Bid-Package list in both arabic numbers and written form.

c. Having carefully examined the Bid Documents together with any Addenda as listed hereiafter,
the undersigned hereby propeses and agrees to provide ail labor, materials, plant, equipment,
transportation and other work as necessary and/or required to execute all of the Wark described
by the Bid Documents, AS FOLLOWE:

BID PACKAGE - Removal and Replacement of Operable Partifions

hern - Total
No. lem Cost
Labar, equipmert and $305, 800,00

materials fo remove
and dispose of
operable partitions
hetween Halis 8 and
C, including panels,
frack, trollies, drywall
partition and storage
door, and replacing

them per attached THREE HUNDRED EIGHTY FIVE THOUSAND NINE
Scope of Work. HUNDRED DOLLARS
Total
BID PACKAGE ~FURNITURE, GENERAL CONDITIONS 12

FIXTURES AND EQUIPMENT Bid
Package 1 (Re-Bid)

e 2



111, INSURANCE

Vendors are required to provide bid surety as deseribed in the Tnstructions to Bidders and insurance
coverage as described in the General Conditions of the Contract,

TV. ADDENDA ACKNOWLEDGEMENT:

The undersigned acknowledges receipt of the following Addenda (list by number and date appeating on
Addenda)

Addendum No. Dated Addendum No. Dated
ONE 5-24-11

D. TIME OF COMPLETION:

The vndersigned agress ta substantially complete all Work as specified in Article XV, SCHEDULE;
CONTRACT TIME, contained in the Instructions to Bidders. .

V. GENERAL STATEMENTS:

A, The undersigned declares that the person or persons executing this Bid is/are fully authorized to
sign on behalf of the Bidder and to bind the Bidder to all the conditions and provisions of the Bid.

B. It is agreed that the Bidder has complisd or will comply with all requirements of jocal, state, and
national jaws, and that no legal requirement has been or will be viclated in making or sccepting
this Bid, in awarding the Contract to the Bidder and/or in prosecution of the Work.

C. Bid Security in the amount of five percent (5%} of the Total Base Contract Bid is attached as
required by the Instructions to Bidders. The conditions for release of the Bid Security are
specified in the Instructions fo Bidders. 1f the undersigned fails or neglects to appear within the
specified time to execute the Contract, the undersigned will be considered as having abandoned
the Contract and the Bid Security accomparrying this Bid may be forfeited to the PCCA by reason
of such failure on the part of the undersigned.

D. The undersigned further agrees that its Bid shali remain firm for 2 period of sixty (50) days frem
+he date of Bid opening as indicated in the Instructions to Bidders.

E. The undersigned further agrees that their Rid Security shall remain with the PCCA uvntll &
Contract has been signed by the suocessful Bidder and the requisite payment/completion bands
have been made and delivered to the PCCA. The Bid Security will be returned within forty-eight

BID PACKAGE - FURNITURE, GENERAL CONDITIONS 13

FIXTURES AND EQUIPMENT Bid
AT J / F

Package 1 (Re-Bid)



(48) hours after the Contract has been executed. If no award is made within sixty (60) days after
opening of Bids, upon demand of the Bidder at any time thereafter, PCCA will returm the Bid
Security to the Bidder provided that the Bidder has not been notified of acceptance of its Bid.

F Attached hereto and made 1 part hereof is Bid Security in the required amount.

Respectfully submitted this
31 gdayof MAY , 2011

Individual Proprietorship or Partnership
(if Bidder is an individual proprietorship or is a partnership, sign here)

SEALY

- (Trade Name of Firm)
(SEAL)

{Signature of Owner or Partner)

Corporation®
ADVANCED EQL}JPME}{T CORPORATION

of Cefa

(Presifient dr/Vice President W, SCOTT DICKSON - PRESIDENT CEO

Corporate Seal
(orpra\f )

Attest: 7Z MMA\/MW

(Secretary of Treasurer) FRANK V. MAN NPNG

#Sipnature by anyone other than the President or Vice President and Secretary or ‘Treasurer, must be accompanied
by a power of attorney, executed by the proper corporate officers under the corporate seal indicating authority to

execute this Bid.

BID PACKAGE - FURNITURE, GENERAL CONDITIONS 14
FIXTURES AND EQUIPMENT Bid

Package | (Re-Bid) 3
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i RECEIVED
MAY 27 201

] Advanced Equip. Corp. ‘

Bid Bond
ENOW ALL MEN BY THESE FRESENT, that we Advanced Equipment Corporation as
Principal, (hereimafier call the “Principal’), and
Hudson Insurance Comparny a corporation duly orgemized under the laws of the Siate of

Delaware a5 Surety, (hereinafter called the “Surety™), sre held and frmly
bound wnto the Pennsylvenia Copvention Center Authority, as obligee, (bereinafier calied the “obligee™),
in  the sum of Five Percent of Bid Amount Dollars
{$_5% of Bid Amount ), for the payment of which sum well and #rily to be made,the said Principal
and the szid Surety, bind ourselves, out heirs, execttors, administrators, successors end assigns, jointly
and severally, firmby by these presents.

WHEREAS, the Frincipai has submitted a bid for
Pennsylvania Convention Center - Operabte Parfitions {the “Bid™)

NOW, THEREFORE, if the obligee shall accept the Bid of the Principal and the principal shall enter
into a Contract with the Obligee in accordance with {he terms of such Bid, and glve such bond or
bonds as tay be specified in the Bid Documents or Contract Documents with good and sufficient
surety for the faithful porformance of such Contract and for the prompt peyment of labor and material
furnished in the prosecution thereof, or in the event of the fafhue of the Principel o enter sach
Contract and give such bond or bonds, if the Principal shall pay to the Ohligee the difference not 10
exceed the penaily hereof between the amount specified in said Bid and such iarger amount for which
the Obligee may in good faith contract with another party to periorm the work coversd by said Bid,
then this obligation skall bs oull and void, otherwise to remein in full force and effect.

Signed and sealed this _26th _ day of Mav L2011

ATTEST: @

(Name of Corporate Surety)
Hudse urance Company

By i 'W
Title: Sara@yers, ﬁgmey-ln-Fact

ATTEST:

Ade
B —

y: 2Ly -
TatsAN SCOF DickeCon - Pleciden] CEO

rpolation

BID PACKAGE —~FURNITURE, GEMNERAL CONDITIONS ts
EIXTURES AND EQUIPMENT Bid
Package 1 (Re-Bid)



PENNSYLVANIA CONVENTION CENTER AUTHORITY
PENNSYLVANIA CONVENTION CENTER
PHILADELPHIA, PA

NON-COLLUSION AFFIDAVIT
BID PACKACGE — Removal and Replacement of Operable Pardtions

STATE OF FENNSYLVAMIA. CALIFORNIA

88
COUNTY OF ORANGE )
L, W. SCOTT DICKSON ,ofthe City of FULLERTON
in the County of OB ANGE , and the State of CA , of full age, being dully sworn

aceordingly to law on my oath depose and say that:
o RESIDENT. CEO. - of e firm o0 VANCED EQUIRMENT, COREQRAN llse

BID PACEAGE | — FURNITURE, FIXTURES & BQUIPMENT, and that 1 executed the said Bid with full authority
so to do; that the said Bidder bes not, directly or indirectly, entered into any agreement, pantivipated in axy collusion,
or oferwise taken any action, in statements contaimed in the said Bid and in this Affidavit are true and correct, and
made with £l knowledge that The Penasylvania Comveniion Cemter Authority relies upen the trath of the
statemenrs conlained in the said Bid, in this Affidavit and in any statemenis requested by the Authority showing
evidence of qualifications in awarding the Contract for the said Project.

I farther warrant that no person or selling agency has been employed or retained to solicit or secure such Contract
upon an agreement or snderstanding for a comizission percentage, brokerage or contingeni fee, except bonz fide

employees or bopa fide  esiablished commercial  or , seilipg  agencies  mmintained by
ADVANCED EQUIPMENT. CORP {NameofBidder}/

Sworn to and Subscribed
Before me this_27 day

Authorizdd Signamre
Printed Name W, SCOTT DICKESCON PRESIDENT CEOQ

otary Publy
MYy Commission Expirw:@{‘l.“

~ KENDEE C. DICKSON
N Commission # 1762402
Notary Public - California E

Orange County =
My Cornm, Egoies Aug 19, 2011

BID PACKAGE ~FURNITURE, GENERAL CONMDITIONS 16
FI¥TURES AND EQUIPMENT Bid
Package 1 {Re-Bid}

o
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

STATE OF CALIFORNIA
County of __San Diego }
On MAY 26 204 bafore me, H.L. Martinez, Notary Public
Tate Here Insert Name and Tilie of ihe Officer '
it -Sarah Myers
parsonally appeamd Y Namea(s) of Signer(s)

1

who proved to me on the basis of satisfactory evidencs to
be the person{g) whose name(s) is/gfk subscribed io the
within instrument and acknowied?ed to me that Re/fshe/th

axecuted the same in Hig/her/thélriauthorized capacityles),

e
ﬂ . H. L MARTINEZ and that by Wisfer/tidif signature(g) on the instrument the
of ) ﬁ?ﬁ%gﬁé ggﬁ?ggﬂmg person(s), or the entity upon behalf of which the persen(s)
A T VO2AN IEGO COUNTY | O acted, exacuted the instrument.

My Commigsion Expires _B .

JULY 23, 201 | eartify under PENALTY OF PERJURY under the laws of
the State of Gallfornia that the foregoing paragraph is irue
and correct. :

Witness my hand and offisial geal.
Signature %’7}7%
Place Notary Seal Above Signature of Notary Fulfip."

OPTIONAL

Theugh the informalion below Js nof required by law, i may prove valuable o persons relying on the document
and could prevent fraudulent removal and reaitachment of this form to another dooument.

Description of Attached Document

Titte or Type of Document

Document Date: Number of Pages:

Sigher{s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Sigrer's Name: Signer's Name:

] individual [} Individua

[ Corpotate Officer — Titleds): 0 Corperate Officer - Titie(s);

3 Partner — [0 Limited TJ General ] Partmer — L] Limited [ General

Attorney in Fact IGHTTHU ' [] Atiomey in Faet RIGHT THUMBRRINT
3 Trustee _ OFSIGNER | £J Trustee ~ OFSIGNER
i1 @uardian or Conservator Top of thumb here I Guardian or Conservator Top of thumt here
1 Cther: 1 other:

Signer 1s Representing: Signer I Representing:

Surety Company




K HUDSORN

IRSLAAHCE SRODEY

BID BOND POWER OF ATTORNEY

ENOW ALL MEN BY THESE PRESENTS: That HUDSON INSURANCE COMPANY, 2 corporation of the State of Delaware, with offices at 17 State
Street, New York, New York, 10004, has made, constituied and appointed, and by these presents, does make, constitute and sppoint

Lawrence F. McMahon, fames Baldassare, Jv, end Sarah Myers
Of the State of Californiz

its true and lawinl Attorney(s-in-Fact, at New York in the State of New York, each of them alone to have full power to act without the other or others, to make

expeute and deliver or its behalf, as Surety, bid bonds for any and all purposes, however, that no single bid bond shall sbligate said Company for any portion of t}:;
penal smm oo such bid bond in excess of the sum of One Million Doliars (31,600,400).

Such bid bonds, when duly executed by said AHorney(s)-in-Fact, shall be binding upon said Comipany as fully and to the same extent 25 if sigoed by the
Presidant of said Company under ifs eorporate seal attested by its Seeretary, This Power of Attorney shalf expire and all authorify hereunder shall terminate
without notice at midnight Standard Time where said Attorney(si-in Fact are authorized ta act on December 31, 20 §3=

. In Witness Whereof, HUDSON INSURAMCE COMPANY has caused these presents to be of its Senior Vice President thereunto duly authorized, on this
i Tdayof__jAvEs ’:}f 220 at New York, New York
_ (Corporate seal) HUDSON INSURANCE COMPANY
Attest...o.i. Q,k iuli ﬁ PR ﬁy//&",q F .
Peter H. Love!i Miechzel P. Gleeson
Corporate Secretary Sendar Vice President
STATE OF NEW YORK
COUNTY OF NEW YORK 58

On the /[ é * gay of jﬂ;r_ru::; re ,20_ /0 _ before me personaliy ¢came Michael P, Gleeson to me Jmown, who Deing by me duly sworn did depose
and say that he is 2 Senior Vice President af HUDSON INSURANCE COMPANY, the corporation described heyein and whick execated the above instrument, that

he kmows the seal of said Corporation, that the seal affixed to said instrament & su sea{ that it was so affized by order of the Board of Directors of sajd
Corporation, and that he st ﬁned his mame therete by like order. ﬂ :

\\\ﬁi Mi; hy
(Notarial Seal) Qﬁ\‘ \30‘51’:’9‘0' //,@
& ‘5; hgy P"'-,@— %, Notary Public, State of New York
F - * Nsﬂz(/ . 2 No. 01MC6217495
.7 & s 2 Quadified in New York County
=3 CMCs2igs | S = Commission Expires October 13, 2013
- o .' &"
% @zf%m*" S &
%%, Ry
4" ;‘QV-lono- ‘\““\\\\'\\
W SXPIFES S
g CERTIFICATION
STATE OF NEW YORK
COUNTY OF NEW YORK 58

‘The undersigned Peter H. Lovell hereby certifies:

1. That the undersigned is Corporate Secretary of HUDSON INSURANCE COMPANY, 2 corperation of the State of Delaware;
2. ‘That this original power of attorney wst duly executed on behalf of szid Corporation on the day of is date, und bas uet since been revoked
amended or modified;

) 3. That the original resolution of which the following is a copy was duly adepted by unanimons written consent of the Board of Directors dated
" Mavrch 14, 2004, and has not sioce been revoked, amended or modified,
“RESOLVED that each of the following officers of this Company, aamely, the President, the Executive Vice President, the Senler Viee Presidents, and the
Vice Presidents, be and hereby are, autharized, from time to time in their diseretion, to appeint such agent ar agents or atterney or attorneys-in-fact ag deemed by
them necessary ar desirable for the purpese of carrying on this Company’s surety business, and to empower such agent or agents or attorney or attorneysiin-fact to
execute and deliver, in this Company’s name and on ifs behall, and under its seal or otherwise, bonds, obligations and recagrizances, whether made by this
Company as surety therenn or vtherwise, indemnity contracty, contracts and certificates, and any and all other contracts and undertakings made in the course of
this Company’s surety business, and renewals, extensions, agreements, waivers, consents or stipulations renewing, extending, amending, supplementing, reinstating
ar cenceiing contracts or andertakings se made, or approving cr consenting to the medification, aiteration or assignment of agreements or specifications referred
to in contracts or undertakings so made.”
4, The undersigned has compared the foregomg copy of said ongmal resolufion as so recorded, and it is the same troe and corract capy of said
original reselution as so recorded and of the whale thereaf,

Wimess the hand of the andersigned and the sezl of said Corporation this _ ¥dayof MAY 2 6 zgﬂzﬁ

{Corporate seal) By
............ Q&‘Q‘s‘" f/f

Peter H. Lovell
Corperate Secratary

HS-BBPOA-001-09 /%
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Part 1 General

1.01

1.02

1.03

Job Description

1.01.1 Provide labor, equipment and material to remove and dispose
existing operable partition wall and track between Exhibit Halls B
and C.
1.01.1.1 Existing Operable Partition manufactured by
Paneifold.
1.01.1.2 Fems inchaded, but not limited to, removal are
partition panels, track, trollies, drywall partition and storage
room door.
1.01.2 Verify actua! dimensions of operable panel partition openings by
field measurements before fabrication.

1.01.3 Provide ail material, labor and equipment necessary to furnish,
deliver and install new Operable Partition, track and door.

1.01.4 Restore any removed or damaged drywall to like new condition.

Definitions

1.02.1 NIC: Noise Isolation Class

1.02.2 STC: Sound Transmission Class

Submittals

1.02.1 Furnish shop three sets of drawings for approval by the PCCA
Director of Engineering. Include elevations, sections and details
indicating dimensions, numbered panel installation sequence,
material, finishes, conditions for anchorage and support of track.

1.03.2 For installed products indicated to comply with design loads,
include structural analysis data for attachments, signed and sealed
by the qualified professional engineer responsible for their
preparation.

1.03.3 Indicate storage and operating clearances. Indicate location and
installation requirements for hardware and track, blocking and
direction of travel.

1.03.4 Calculations: Calculate requirernents for supporting operable
partitions and verify capacity of carriers and track components to
support loads; indicate deflection limits for partition and adjacent
construction.

1.03.5 Submit manufactures technical literature pertaining to description
of operable partition.

1.03.6 Furnish three sets of Operating and Maintenance Manuals detailing
all operation and maintenance procedures. Include parts lists, tools
and maintenance materials needed.

1.03.7 Textile: Full width by not less than 36-inch long section of fabric
from dye lot to be used with specified ireatments applied. Show
any pattern repeats.



1.02.% Panel Facing Material: Manufacturers standard-size unit, not less
than 3 inches square.

1.03.9 Track Material: Not less than 12 inches long.

1.03.10 Trolley: One complete assembly.

1.03.11 Panel Edge Material: Not less than 3 inches long.

1,03.12 Submit a project reference list of completed projects for operable
partition installation.

1.04  Quality Assurance
1.04.1 Installer Qualifications: An experienced employer of workers
trained and certified by manufacturer to install manufacturer’s
partition system for work similar in material, design and extent to
- that indicated for this project.
1.04.2 Comply with Federal, State and Local laws, codes ordinances and

regulations.
1.04.2.1 Contractor is responsible for obtaining all
applicable permits.

1.04.3 All Hot Work will comply with the PCCA hot work policy.
1.04.4 Acoustical Performance: Provide operable panel partitions tested
by a qualified testing agency for the following acoustical
properties according to test methods indicated.
1.04.4.1 Sound Transmission Requirements: Operable panel
partition assembly tested for laboratory sound-transmission
loss performance according to ASTM E 90, determined by
ASTM E 413, and rated for not less than the STC indicated.

1.04.4.2 Acoustical Performance Requirements: Instatied
operable pane! partition assembly, identical to partition
tested for STC, tested for NIC according to ASTM E 336,
determined by ASTM E 413, and rated for 10 dB less than
STC value indicated.

1.04.5 Fire Test Response Characteristics: Provide panels with finishes
meeting one of the following as determined by testing identical
products by UL or another testing and inspecting agency
acceptable to authorities having jurisdiction:
1.04.5.1 Surface Burning Characteristics: As determined by

ASTM E B

1.04.5.1.1 Flame Spread Index — 25 or less

1.04.5.1.2 Smoke-Developed Index — 450 or less
1.04.5.2 Fire Growth Contribution: Meeting acceptance
criteria of local code authorities having jurisdiction when tested
according to NFPA 265,

1.05 Delivery and Storage of material to the job site shall not be greater that 1
weelk of the scheduled installation date.



1.06

1.07

Special Warranty:  Manufacturer’s standard form in which
manufacturer agrees to repair or replace compenents of operable panel
partitions that fail in materials or workmanship within specified warranty
period.

1.06.1 Failures include, but are not limited to, the following

1.06.1.1 Faulty operation of panel partitions

1.06.1.2 Deterioration of metals, metal finishes and other
materials (excluding face finish material) including normal

. wear.
1.06.2 Warranty Period

1.06.2.1 Parts: 10 years from date of Substantial Completion

1.06.2.2 Labor: 10 years from date of Substantial
Completion.

Extra Materials: Furnish extra material from the same production run that

match products installed and that are packaged with protective covering

for storage and identified with labels describing contents.

1.07.1 Panel Finish Facing Material: For each different material, furnish
fll width in quantity to cover both sides of two panels when
installed.

Part 2 Products:

2.01

2.02

2.03

Basis of Design: Hufcor
2.01.1 The cperable partition is to match the existing Hufcor operable
partition installed between Exhibit Halls C and D.
2.01.1.1 Comnstruction and appearance should be identical to
Exhibit Hall C/D operable partition wall.

Materials
2.02.1 Steel Frame: Steel Sheet:
2.02.1.1 0.0747 inch nominal minimum thickness for

uncoated steel.
2.02.2 Steel Face/Liner Sheets: Tension-leveled steel sheet.
2.02.2.1 0.0747 inch nominal minimum thickness for
uncoated steel.
2.02.2 Aluminum: Alloy and temper recommended by aluminum
producer and finisher for type of use, corrosion resistance, and finish
indicated; ASTM B221 (ASTM b 221 M) for extrusions; manufacturer’s
standard strengths and thicknesses for type of use,
Operable Acoustical Panels
2.03.1 Panel Operation: Manually operated, top supported, individual
panels. :
2.03.2 Panel Construction: Provide top reinforcement as required to
support panel from suspension components and provide
reinforcement for hardware attachment. Fabricate panels with



2.04

2.033

2034
2.03.5
2.03.6
2.03.7
2.03.8
2.03.9

Seals

2.04.1

tight hairline joints and concealed fasteners. Fabricate panels so

finish in-place partition 1s rigid; level; plumnb; aligned with tight

joints and uniform appearance; and free to bow, warp, twist,

deformation, and surface and finish irregularities. Panels to be one

piece welded steel construction. Spliced face sheets, or riveted

panels, are not acceptable,

2.03.2.1 Submit test report showing that trolley plate
anchorage, in test specimen (minimum 4 foot wide and
same construction as proposed for this project) 1s capable
of withstanding a tensile load of 10,000 pounds applied via
pendant bolt without failure,

20322 Submit test report (minimum 4 foot wide by 23 foot
long test specimen of same construction as proposed for
this project) showing that panel is capable of resisting a
uniform load of 20 pounds per square foot applied normal
to the panel face without permanent damage when tested in
accordance with ASTM E-72.

Dimensions: Fabricate operable acoustical panel partitions to form

an assembled system of dimensions indicated and verified by field

measurements.

2.03.3.1 Panel Width: 60 inch nominal pane width.

STC: Not Less than 53, per ASTM E 90

NIC: Not Less than 42

Panel Weight: 8.5 1b/sq. ft. minimum to 12 lb/sq. ft. maximum.

Panel Thickness: Not less than 4 inches.

Panel Closure: Manufacturer’s standard.

Hardware: Manufacturer’s standard as required to operate

operable panel partifion and accessories; with decorative,

protective finish.

Provide types of seals indicated that produce operable panel
partitions complying with acoustical performance requirements
and the following.

2.04.1,1.1 Manufacturer’s standard seals.

2.04.1.1.2 Seals made from materials and in profiles that
minimize sound ieakage.

2.04.1.1.3 Seals fitting tight at contact surfaces and sealing
continuously between adjacent paneis and
between operable panel partition perimeter and
adjacent surfaces, when operable panel partition
is extended and closed.



2.04.2

2.064.3

2.04.4

Vertical Seals: Deep nesting, interlocking astragals mounted on

each edge of panel, with continuous PVC acoustical seal.

Horizontal Top Seals:

2.043.1 Continuous-contact, extruded PVC multi-fin seal
exerting uniform constant pressure on track.

Horizontal Bottom Seals: PVC-faced, mechanical, retractable,

constant force contact seal exerting uniform constant pressure on

fioor when extended, ensuring horizontal and vertical sealing and

capable of acting as a locking device to secure panel in any desired

location along travel path.

2.04.4.1 Mechanicaily Operated for Acoustical Panels:
Extension and retraction of bottom seal by operating handle
or built-in operating mechanism, with operating range not
less than 2 % inches between retracted seal and floor finish.
Seals shall exert a minirnum down force of 45 pounds per
panel.

2.044.2 Bottom Seals shall be spring ioaded and internally
guided.

2.04.4.3 Operating mechanism to me located in the tratling
edge of panel.

2.05  Finish Facing

2.05.1

2.052

2.05.3

General: Provide finish facing for panels that comply with

indicated fire test response characteristics and that are factory

applied to operable panel partitions with appropriate backing,
using mildew-resistant non-staining adhesive as recommended by
facing manufacturer’s written instructions.

2.05.1.1 Apply one-piece, seamless facings free of air
bubbles, wrinkles, blisters and other defects, with no gaps
or overlaps. Horizontal seams are not permitied, except at
change of material. Tightly secure and conceal raw and
selvage edges of facing for finished appearance.

20512 Where facings with directional or repeating patterns
or directional weave or matching grain are indicated, mark
facing top and attach facing in same direction.

20513 Match facing pattern 72 inches above finished fioor.

Vinyl Coated Fabric Wall Covering: Manufacturer’s standard,

mildew resistant, washable vinyl coated fabric wall covering;

complying with CFFA-W-101-D for type indicated.

2.05.2.1 Antimicrobial Treatment: Additives capable of
inhibiting growth of bacteriza, fungi, and yeasts.

20522 Color Pattern: Match existing operable panels on

wall between Halls C and D.
Edges: Provide protective vertical edge trim that overlaps panel
face and secures finish at vertical edges.



2.06

2.07

Suspension Systems

2.06.1

2.06.2

2.063
2.06.4

Suspension Tracks: Steel or aluminum as noted below with
adjustabie steel hanger rods for overhead support, designed for
type of operation, size and weight of operable panel partition
mdicated. Size track to support partition operation and storage
without damage to suspension system, operable panel partitions, or
adjacent construction. Limut track deflection to no move than 0.10
inch between bracket supports. Provide a continuous system of
track sections and accessories to accommodate configuration and
layout indicated for partition operation and storage.

Composite aluminum track with zinc-plated steel bar running
surface.

2.06.2.1 Track soffit to be removable and designed to
accommeodaie sound barrier.
2.062.2 Track brackets to interlock with track and attach to

structure with pairs of 5/8 inch diameter steel threaded
rods. Track joints to be aligned by concealed steel dowels.

2.062.3 Track to have 12 inch to the fourth moment of
inertia.
2.06.2.4 Trolleys to have four steel wheels, 2 inch tread

diameter, with radial and thrust type roller bearings,
shielded and pre-lubricated. Bearings and wheels to be
independently replaceable and capable of re-lubrication.
Individual trolley capacity to be minimum [,500 pounds.

2.062.5 Pendant bolt to be 7/8 inch and attach to panel
through a steel plate mounted internally with panel frame.
2.06.2.6 Track at walls to utilize 12 inch radius turns.

Changes in direction of panel travel to be by means of
remotely controlied track switches. Track curves and
switches to be welded steel assemblies with cover plates
finished to match track soffit.

Track finish to be aluminum, clear, satin anodized.

Proof Load Testing: Submit test reports from nationally

recognized independent laboratory showing that assembly of

 track/trolley/bracket/hanger rod sustains a load, without damage to

10,000 pounds at md point of 60 inch simple span. Load applied
to trolley via pendant bolt.

Accessories

2.07.1

Storage Pocket Door: Fuil height at end of partition runs to
conceal stacked partition; of same materials, finish, construction,
thickness and acoustical qualities as panels; complete with
operating hardware and acoustical seals at scffit, floor, and jambs.
Hinges in finish to match other exposed hardware.



2.07.1.1 Storage Pocket Door to lock from nside storage
closet.

Part 3 Execution

3.01

3.02

3.03

Examination

3.01.1 Examine structural support, flooring and field conditions to which
work 1s to be performed and notify PCCA Director of Engineering
if conditions of surfaces exist which are detrimental to proper
installation and timely completion of work.

3.01.2 Verify all dimensions at job location. Notify PCCA Director of
Engineering if discrepancies are found.

Installation

3.02.1 Comply with ASTM E 557 except as otherwise required by
operable panel partition manufacturer’s written installation
instructions.

3.02.2 Install operable panel partitions and accessories after other
finishing operations, including painting, have been completed.

3.02.3 Install panels from marked packages in numbered sequence
indicated on Shop Drawings.

3.02.4 Broken, cracked, chipped, deformed or unmatched panels and
accesseries are not acceptable.

Demonstration: Provide a factory authorized representative to train PCCA
Engineering Department staff to adjust, operate and maintain the operable
panel partitions

Adjusting: Adjust operable panel partition to operate smoothly, easily,
end quietly, without warping, binding, excessive defiection, distortion,
non-alignment, misplacement, disruption, or malfunctioning throughout
the entire operating range. Lubricate hardware and other moving parts as
indicated by operable panel partition manufacturer,

3.04.1 Test and adjust seals, hardware, carriers, tracks, pocket doors and
other compoenents. Replace damaged or maifunctioning operable
components.
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EXHIBIT B

PENNSYLVANIA CONVENTION CENTER
CONTRACTOR RULES OF CONDUCT

L PREAMBLE

The Pennsylvania Convention Center is a public facility created by the Commeonwealth to benefit
the general public by promoting business, industry, commerce anal tourism within the City of
Philadelphia and the Commonwealth of Pennsylvania. It 1s critically important to achieving that
goal that the individuals working at the Pennsylvania Convention Center conduct themselves in
accordance with the highest standards at all times. This Code of Conduct is designed to help
ensure that all such individuals conduct themselves in 2 friendly, courteous, and respectful
manner so as to reflect well on the citizens of the City of Philadelphia and the Commonweaith of
Pennsylvania. Working in the Pennsylvania Convention Center facility is a privilege, not a right,
and is conditioned upon compliance with this Code of Conduct.

iL APPLICATION

This Code of Conduct applies to all individuals working on the premises of any facility operated -
by the Pennsylvania Convention Center Authority, including employees of contractors,
subcontractors, vendors, exhibitors and show management. The violation of any of the riles
contained in this Code of Conduct, as determined by the Pennsylvania Convention Center
Authority after an appropriate investigation, may result in the violators being barred from
working at the facility, operated by the Pennsylvania Convention Center Authority.

jiI. RULES

A, IDENTIFICATION

All workers must wear appropriate identification when on the Pennsylvania
Convention Center premises.

B. PARKING

Parking is not permitted on the Pennsylvania Convention Center loading docks or
premises without the written authorization of the Pennsylvania Convention Center
Authority.

C. ACCESS TO FACILITY

1. Access to Pennsylvania Convention Center facilities is a privilege which
may be withdrawn from any individua!l who violates any provision of this
‘Code of Conduct.

2. All workers must use only the entrance and exits designated for their use

by the Pennsylvania Convention Center Authority.

Docurnent #:14403 Version 2
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No workers are permitted in any area of the Pennsylvania Convention
Center other than their designated work area at any time during their call.
Access to areas other than designated work areas is prohibited. At the
completion of a call, all workers must promptly sign out and leave the
premises.

b. SOLICITATION OF TIPS, GRATUITIES AND WORK

L.

No one may solicit or accept tips, loans, gifts, gratuities, favors, passes,
tickets, admission to any event or entertainment or any other item of value
from any of the Pennsylvania Convention Center's prospective or actual
customers, guests, exhibitors, licensees, clients, contractors, or suppliers of
services or goods.

No threat, pressure or coercior may be used by any person where the
object is to influence any of the Pennsylvania Convention Centers
customers, users, licensees, exhibitors, clients, contractors, suppliers or
attendees to use any particular vendors, products or services.

E. ACCESS TO EVENTS

No one may use their identification badge or uniform as 2 means of admission
into any event at the Pennsylvania Convention Center, uniess that person is
assigned to work there at the time admission is sought. No person may stay after
the completion of their working time or assignment to attend an event. No person
may attend an event during their working hours.

F. ALCOHOLIC BEVERAGES AND DRUGS

l. The sale, possession use of or reporting to work under the influence of
alcoholic beverages and/or illegal drugs by workers during their call on
Pennsyivania Convention Center premises is sirictly prohibited.
2. All individuals working on the premises of the Pennsylvania Convention
Center are subject to drug and aleohol testing in accordance with the drug
and alcohol policy of the Pennsylvania Convention Center Authority as
may be adopted.
G. SOLICITATION
No one may solicit, sell or conduct any business on Pennsylvania Convention
Center premises, unless specifically authorized to do so by the Pennsylvania
Convention Center Authority. :
H. POSTING OF NOTICES

The posting of any notices, signs or advertisements on Pennsylvama Convention
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Center property is prohibited unless approved by the Pennsylvania Convention
Center Authonity.

THEFT OR REMOVAL OF PROPERTY

No worker may have unauthorized possession of, purchase or remove any
property, from a Pennsylvania Convention Center facility, except when registered
as an attendee or atiending as a ticketed guest. All discarded or abandoned
material at the conclusion of an event shall be the property of the Pennsylvania
Convention Center.

NO SMOKING POLICY

Smoking is not permitted in any interior portion of the Pennsylvania Convention
Center. Smoking is permitted only outside, on the ramps to Hall A and Hall C.
No one smoking on the exterior premises of the Pennsylvania Convention Center
may block any entrance or exit of the Pennsylvania Convention Center.

FIGHTING/HORSEPLAY

Disorderly conduct, including horseplay, roughhousing, fighting, threats, abusive
language or shoving by any individual working on the Pennsylvania Convention
Center premises is prohibited.

DRESS CODE

Because of the public nature of the work environment at the Pennsylvania
Convention Center, everyone subject to this Code of Conduct shali be properly
attired for work. Any clothing bearing vulgar or offensive symbols, pictures,
signs or language is prohibited. Individuals violating this provision of the Code
of Conduct shall be removed from the Pennsylvania Convention Center's
premises.

IMPROPER TREATMENT OF EXHIBITORS, SHOW MANAGEMENT,
WORKERS. PENNSYLVANIA CONVENTION CENTER EMPLOYEES OR

ATTENDEES

1. Individuals working at any Pennsylvania Convention Center facility must
conduct themselves in a friendly, respectful and courteous manner when
dealing with any workers, show management, contractors, exhibitors,
Pennsylvania Convention Center employees and visitors to the
Pennsylvania Convention Center.

2. No individual working at any Pennsylvania Convention Center facility
shall attempt to intimidate or harass, either verbally or physically, any
workers, any member of Show Management; any Contractor,
Pennsylvania Convention Center employes or any exhibitor or attendee.
This specifically prohibits verbal or physical threats or abuse of another
individual, including but not limited to the congregation, of one or more
individuals in an area to create a slow of force.
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WEAPONS PROHIBITED

No weapons of any kind are permitted on Pennsylvania Convention Center
property.
REPORTS TO PENNSYLVANIA CONVENTION CENTER AUTHORITY

Every individual working at the Pennsylvania Convention Center is expected to
report to a Pennsylvania Convention Center representative:

1. Damage to any properiy or equipment.

2. Theft or unauthorized possession of any property or equipment.

3. Any unsafe condition or activity, such as ice on the sidewalks, oil on the
floor, ete.

4. Any unsafe condition or activity involving shows or the public atiending
events, such as emergency exits being blocked or crowd control problems.

5. Any emergency, such as fire or medical emergency.

6. Any and all accidents involving physical damage to the building or
equipment.

7. Any accident involving injury to any individual.

VIOLATIONS

Any one determined by Pennsylvania Convention Center Authority to have
viotated any of these rules may be ejected from and/or prohibited from working
on the premises of the Pennsylvania Convention Center.

- NO WORK INTERRUPTION

Every individual working on the premises of any facility operated by the
Pennsylvania Convention Center Authority shall honor the principal of work first

~ and grieve later. Specifically, any disputes involving work assignments oz
jurisdiction by or between members of competing unions or the same union shall
not result in any strikes, work slowdowns, sympathy strikes, interruptions of
work, or any other job action or work stoppage of any kind, or threats of the any
of the foregoing.

GENERAT, PROVISION

1.

This Code of Conduct provides general guidelines for the Pennsylvania
Convention Center Authority's expectations regarding the conduct of
individuals working at any Pennsylvania Convention Center facility. It is
not intended to address every situation or behavior that may occur. The
Pennsylvania Convention Center Authority reserves the right to impose
appropriate remedial action for any inappropriate conduct not specificaily
covered in this Code.

The Pennsylvania Convention Center Authority as the owner of the
Pennsvlvania Convention Center is the final authority on the interpretation
of this Code and on decisions relating to violations of the Code. The
Authority reserves the right to alter or modify this Code of Conduct at any
time.
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ANTI-DISCRIMINATION POLICY for the
EXFANSION and RENOVATION

to the
PENNSYLVANIA CONVENTION CENTER

1. INTRODUCTION

This Ant-Discrimination FPolicy (the “Policy™), created and implemented by the
Pennsylvania Convention Center Authority (the “Authority™), shall be provided to all bidders on
the Expansion and Renovation to the Pennsylvania Convention Center (the “Project”), and all
contractors, subcontractors, vendors, consuitanits and suppliers who are engaged or otherwise
contracted to perform work on the Project. The Policy shall serve as the official statement of the
Avuthority's anti-discrimination policies at all stages of bidding and construction con the Project.

IT. POLICY STATEMENT

The Authority has reviewed the Mason Tiliman Ltd. Disparity Study commissioned by
the Commonwealth of Permsylvaniz and the Goal Setting Report, also authored by Mason
Tilman Ltd. and prepared in connection with this Project and at the expense of the Authority. A
copy of the Mason Tillman Goal Setting Report is attached hersto as Exhibit A. The Authonty
beheves that Minority and Women owned construction related businesses within the five county
region have been subjected to past discriminatory practices involving governmental funds, as
evidenced within the Disparity Study, In addition, the Authority recognizes Philadelphia City
Council's enactment of City Ordinance (Bill No. 070994-A) (“the Ordinance™), which contains
zn Economic Opportunity Plan, attached hereto as Exhibit B.

Exnibit A, the Mason Tillman Goal Setting Report, provides for goals of 13.48% for
MBEs and 12.04% for WBEs for Contract 1, and for Contract 2! goals of 13.69% for MBEs and
10.69% for WBEs. Exhibit B provides for “Aspirational Participation Goals™ for the General
Contractor(s) and subcontractors of 35% for MBEs and 15% by WBEs. Careful attention should
be given to both Exhibits A and B which the Authority has reviewed and the Authority accepts
the ecanomic objectives expressed in these documents.

The Authority's Policy contains no numeric goals. The Authority will evaluate all
submissions pursuant to applicable law and determine whether the bidder has exercised “best and
good faith efforts” to achieve “meaningful and substantial” participation of minority, women and
disabled businesses which will be the Authority’s criferion for evaluating bid Responsiveness
(see Section IX). Although there are no numeric goals contained in this Policy, the Authority
will updertake a2l lawful means to accomplish the economic objectives expressed in Exhibits A

: Please Note: reference to "Contract 17 and "Contract 27, in the Mason Tillman report, refezs (o a division of work that has been
updated to include three (3) contreets as foliows: Contract 1 - Superstructure, Contract LA - Elevator/Bscalator, Contract 2 -
Ceneral Construction. The goals in the report that are apphied to Contract 2 are also applicable to Contract 1A, 28 the scope of
Contract | A was formerly in Contract 2,



and B. The Authority is deterrmined to mmplement this Policy to insure that there is equal
opportunity in the construction of this Project.

The Authority, in confirmation and acknowledgment of its obligation under the
Ordinance, renews its comumitment to equal oppormnity and access In ifs Operations, programs
and projects and prohibits discrimination in amy mauner zgainst any employee, applicant for
employment or contractor, or in engaging the services of any contracior or subcontracior, on the
basis of race, color, religion, gender/sex, national origin, ancestry, age, marital or veteran status,
medical condition, disability, sexual orientation, citizenship, or any other status protected by law,

The Autharity is implementing this Policy requiring all contractors, subcemtracters,
vendors, consultants and suppliers who are engaged or otherwise contracied to perferm work on
the Project, and 21l other persons and entities that benefit from the Project, to provide egual
opportunity and access in employment and contracting and comply with all local, state and
federal statutss, regulations and directives goveming equel opportumity. To implement this
Policy, the Authority requires the following:

1} The commitment of all contractors, subconfractors, vendors, consultants and suppliers
on the Project to non-discrimination, equal opportunity and access through the inclusion of this
Policy in all contracts in excess of $25,000, and all contracts or subcontracts (including a
purchase order to the extent it is substituted for or used as a subcontract) of & party related to the
Project in any 12-month period which have an aggregate total valne {or can reasonably be
expected 1o have an aggregate total value) exceeding §25,000, on the Project, and the inclusion
of the Equal Opportunity Clause, defined below, in all contracts and subconiracts refated to the
Project, regardiess of aggregate total vaite.

2) The utilization of Minority/Women/Disabled Business Enterprises (“M/W/DSBEs,”
defined below) i all phases of the comstruction of the Project in order to provide equal
opportunity and access for all costractors, subconiractors, vendors, consuitants and soppliers ©
the sconomic benefits of the Project. This Policy is intended to provide meaningfu} and
‘substantial opportunity for all businesses and to prevent exclusionary and discriminatory
buginess practices, The Authority is commitied to fostering an environment in wiuch all
husinesses are free to participate in business opportunities without the impediments of
discrimination and participate in this Project on an equitable basis. To that end, the Authority
will employ all lawful programs at its disposal in requests for proposals or invitations to bid on
the Project.

3) Fair practices by all contractors, subcontractors, vendors, consultants and suppliers
that support the Autherity’s commitment to fostering an enviromment in which all workers are
free to participate in the construction of the Project without the impediments of discrimination,
and effectively communicaie and assure that all workers, including City of Philadelphia
residents, minority, female and qualified disabled workers, will have equal opportunity and
access to the sconomuic benefits of the Project in all phases of the construction of the Projsct.
Specifically, the Policy is intended to encourage meaningful and substantial opportunity for all
minority, femele, and qualified disabled workers in the construction and building trades, 1o
require the maintenance of worksites that are free from racial, sexual, and ethnic intimidation,
and to prevent exclusionary and discriminatory hiring practices by contractors, subcontractors,
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vendors, consultants and suppliers.  These practices are undertaken on a strictly non-
discriminatory basis, and should not be interpreted as encouraging or condoning favoritism of
arny particular group of mdividuels in recruitment, hiring, fraining, promotion, or other
employment decisions.

III. TERM

This Policy shall have full force and be in effect until construction on the. Project is
complete, which shall occur at such time as all contractors, subcontractors, vendors, consuttants
and suppliers who are engaged or otherwise contracted to perform work on the Project have
completed the performance of work on the Project.

V. DEFINITIONS

Best and Good Falth Efforts - Requires the bidder and/or Contractor to make necessary
and rezsonable efforts which, by their scope, intensity and appropriateness to the objective, could
reasonably be expected to obtain fair representation and inclusion by M/W/DSBEs to assure
equal opportunity.

City of Philadelphia Convention Center Project Oversight Commitiee — A committee
established by the Ordinance, separate and distinct from the Autherity’s Oversight Committee,

Commercially Useful Fupction - A business performs & commercially useful function
when it 15 responsibie for execution of the wotk of its contract and carries out its responsibilities
by actually performing, managing, and supervising the work involved.

Contractor — Each of the business entities that is awarded a prime contract for the
Project.

Disablied Business Enterprise or DSBE — Means a small for-profit business concern
that 1s at least fifty-one percent (31%) owned and controlled by one or more individuals who has
a physical or mental impairment which substantially limits one or more of his or her major life
activities or has a record of such impairment. Major life activities shall mean functions, such as
carmg for one’s self, performing manual tasks, walking, seeing, hearing, speaking, breathing,
iearning and working,

‘Discrimination — Any action or pattern of prejudice, intolerance, exclusion or unequal
freatment because of or on the basis of race, color, religion, gender/sex, national origin, ancestry,
age, marital or veteran status, medical condition, disability, sexual orientation, citizenship, ot any
other status protected by law.

Disparate Impact — Means an adverse effect of a practice or standard that is neutral and
non-discriminatory in its intenfion but, nonetheless, diSpropoﬁionately affects individuals based
on their race, color, religion, gender/sex, national origin, ancestry, age, marital or veteran statug,
medical condition, disability, sexual orientation, citizenship, or any other status protectad by law.



Equal Opportunity Clause - Means the confractual obligation, as stated in this Policy,
that 2ll contractors, subcontactors, vendors, consuliants and suppliers agree to follow and
include in any and all contracts entered into in connection with the Project.

Meaningful and Substantial ~ Means a level of participation of minority, women and
disabled businesses that represents the fair and robust use of such businesses in a competitive
marketplace that is unimpeded by discrimination or business practices having a disparate impact
on such businesses.

Minority — A person who i a citizen of the United States who is an African American,
Hispanic American, Native American, Asian-Pacific American or Asian-Indian Amencan.

Minority Business Enterprise or MBE — Means a small for-profit business concern that
is at least fifty-one percent (51%) beneficially owned by and controlied by one or mare
individuals who are minority.

M/W/MDSBE — Refers coliectively to minority, womern, and disabled business enterprises
as each is defined herein. As discussed further m Section VIIL, only business enterprises
certified as meeting one of these definitions and verified by the Authority pursuant to the
standards set forth in Section VI. shall be eligible for credit toward evaluation of bidder's
responsiveness set forth in Sechion IX.

Small Business Concern — A business in the United States which is independently
owned, 1s not dommant in its field of operation and employs no more than the maximum number
of employees established by 62 Pa.C.8. § 2102,

Subcoptractor: An individual, company or business entity lired by a Contractor to
perform a specific task as part of the overall Project.

Supplier: Arn individual, company or business entify that provides or delivers materials,
companents, goods, or services to a Contractor or Subcontractor. May also be referred to a5 a
vendor.

Women Business Enterprise or WBE — Means a small for-profit business concern that
is at least fifty-one percent (51%) beneficially owned by and controtied by one or more women.

V. EQUAL OPPORTUNITY OBLIGATION

A, Contractors, subcontractoss, vendors, supphiers and consultants who are engaged
or otherwise contracted to perform work on the Project {coliectively as used in
this section, “Contractor”™) are coniractually obligated and bound as a matter of
responsibility, to the following Equal Opportumity Clauge which shall be
contained in all contracts entered info iIn connection with the Project:

1 During the performance of this contract, the Contractor.agraes as follows:

a) The Contractor will not discriminate against any worker or applicant
| for work because of race, color, religion, gender/sex, national origin,



ancestry, age, marital or veteran status, medical condition, dissbility,
sexual orentation, citizenship, or any other status protected by law, The
Contractor will take positive steps to ensure that applicants are employed,
and that workers are treated during employment, without regard to their
race, color, religion, gender/sex, nafional origin, ancestry, age, marital or
veteran stetus, medical condition, disability, sexual orientation,
citizenship, or any other status protected by law. Such steps shall be taken
in areas including, bui not be-limited fo, the following: empioyment,
upgrading, demotion, suspension or transfer; recrititment or recruitment
advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for traming, including apprenticeship. The
Contractor agrees to post in conspicuous places, available o workers and
applicants for worl, notices o be provided setting forth the provisions of
this Equal Opportunity Clause;

b) The Contractor will effectively communicate the availability of any
and all employment opportunities to gualified workers, including minority,
female and disabled worlcers, and in all sclicitations or advertizsements for
empioyees placed by or on behalf of the Contractor, state expressly thar
‘all qualified applicants, including minority, female and gualified disabled
workers, are encouraged to apply,” and that ‘zll qualified applicants,
including minority, fersale and qualified disabled workers, will be
considered for employment without regard to race, color, religion,
gender/sex; national omigin, ancestry, age, mariial or veieran ststus,
medical condition, disability, sexual orientation, citizenship, or any other
status protected by law,

c) The Contractor will endeavor to maintain a work siie free of racial,
sexual or ethnic intimidation. Contractor will prohibit the display, use or
dissemination of any paraphernalia, article, or other itern which conveys or
can he reasonably perceivaed as z form of racial, sexual or ethnic
intimidation. Contractor shall take tmmediate corrective action against
any employee or worker who engages in any conduct, including verbal
conduct, which conveys or is reasonsbly perceived as racial, sexual or
ethnic intimidation. Contractor shall maintain 2 process for reparting
mtimidation and for the expeditious redress of worker grievances related
to racial, sexual and ethnic intimidation. Contractor shall communicate
reported intimidation to the Authority immediately upon learning of the
incident.

d) The Contractor wiil send 10 each labor union or representative of
workers with which the Contractor has a collective bargaining agreement
or other comtract or mnderstanding, a notice advising the said labor union
or workers' representative of the Contracior’s commitments under this
Policy, arid shall post copies of this Equal Oppornmity Clause in
conspicuous places available to employees and applicants for
empioyment.



e} The Contractor will comply with all provisions of the Authority’s
Policy, as amended by the: Authority from time to time and as interpreted
by the Authority, and all applicebie law.

f) The Contractor will firrnish ail information and reports required by the
Authority, and will permit access fo the Contractor’s books, records, and
accourits by the Auwthority for purposss of investigation to ascertain
compliance with this Policy and the Authority’s rules, regulations, and
orders.

g) The Contractor agrees that in the event of the Contractor’s
noncompliance with the Policy, its contract may be cancsled, terminated,
or suspended m whole or in part and the Contractor may be declared
ineligible for further Authority contracts, or subject to such other remedies
inveked as may be permissibie under applicable law,

h) The Contrector agrees to include the provisions of this Egual
Opportunity Clause, (1) a. through i, in svery subcontract or purchase
order, so that such provisions will be binding upon each subconfractor of
vendor. In the event a purchase order is used in lieu of 2 subconiract, 2
letter, incorporating this Policy by refsrence and confirming that the
Contracior agrees o be bound by this Policy in the performance of
services or supply effort, must be submitted in addition fo the purchase
order. The Contractor will take such action with respect to any
subconfract or purchase order, to the extent that a purchase order is
substituted for or used 2s a subcontract, as the Auvthonty may direct as a
means of enforcing such provisions, including remedies for
noncompliance. The Contractor agrees that it will assist and cooperate
actively with the Authority in obtaining the compliance of contractors and
subcontractars with the Policy, that 1t wiil furnish to the Aunthority such
information as the Authority may require for the supervision of such
compliance, and that it will otherwise assist the Aufhority in the discharge
of the Authority’s primary responsibility for securing compliance.

i) In the event of a breach of the equal opportunity obligations, the
Authority shall provide written notice to the Coniractor, desoribing its
noncompliance with this Equal Opportunity Obligetion and stating
Authority’s intent o declare the Contractor in default and/or cancel,
terminate, suspend, or declare the Contractor ineligible frem future
Authority contracts. The Contractor will be provided seven (7) days from
the date of said notics to take affirmative steps to cure s noncompliznce
cited, or begun to be cured, within seven (7} days of the Contractor’s
receipt of such notice.  If the Contractor fails to cure, or rezsonably
commences to cure, such problem, then the Authority may give 2 second
written notice to the Contractor notifying the Contractor of the effective
date of the default, cancellation, termination, suspension, or ineligibility
declaration, within an additional seven (7) day period and impose such



lawfil remedies which shall be desmed cuwmnulative znd concurrent. The
Contractor may file a written appea) of the Authority’s determination with
the Oversight Committee of the Authority within forty-eight (48) hours of
the date of notification. The recommendation of the Oversight Commitiee
may be appealed within forty-eight (48) hours of the Date of the Cversight
Commities’s recommendation 1o the Authority’s Board of Divectors. The
decision of the Authority’s Board of Directors shall be final,

VL. CERTIFICATION POLICY

A,

In order to be counted in the Authority’s evalustion of the Contractor’s
responsiveness to this Policy, the Authority will, or through an agent of the
Authority, verify that the entity(ies) identified by the Contractor to participate in
the contract is an MBE or WBE certified, at the time of bid opening, by the
Commonweajth of Pennsylvenia’s Department of General Services, Bureau of
Minority and Women Busmess Opportunities (BMWBRBO), or 2 DSBE certified by
another government-operated certification program. M/W/DSRBEs participating in
contract opportunities in conmection with this Project shall agree, which
agreement shall be affirmatively stated in the contracts evidencing such
participation, to waive on behalf of the Authority or its agent, any confidentiality
relating to its cenification, inciuding, without limitation, tax records and
staternents of personal net worth,

The Authority, in its sole discretion, may count an M/W/DSBE that is currently
certified by another local, state or federa! government-operated certification
program which employs standards equal to those of the Department of General
Services which ensure that businesses so certified are beneficially owned and
contreiled m both form and substance by minorities, women or disabled PETSODS.

M/W/DSBEs participating in contract opportunities in commection with this
Froject agree to maintain certification throughout the term of the confract by
complying with certifying agency requests for recertification and No Change
Affidavits.  The Authority will require each M/W/DSBE to submit to the
Authority its most current Affidavit of No Change.

VII. CONTRACT REQUIREMENTS

A,

Anti-Discrimination Policy.

L. Requirement of all contracts. This Policy, shall apply to and shall be a part of,
all confracts and subcontracts, including all construction contracts and
subcontracts, related to the Project, which have an aggregate total vahue (or can
reasonably be expected t0 have an aggregate total value) exceeding $25,000. In
the svent a purchase order is used in lieu of a subcontract, a letier, mcorporaling
this Policy by reference and confirming that the Contractor agrees to be bound by
this Policy in the performance of services or supply effort, must be submitted in
addition to the purchase order.



2. Incorporation by reference. This Policy shall be imcorporated by reference in
all confracts and subcontracts. Notwithstanding the foregoing, the Equal
Opportunity Clause shall be included in all contracts, subcontracts and purchase
orders related to the Project, regardiess of aggregate tofal value.

3. Incorporation by operation of the Policy. By operation of this Policy, the
Policy shall be congsidered to be 2 part of every contract and subcontract related to
the Project as required by the Policy, and the requirernents of the Policy to include
such a clause, whether or not it is physically incorporated in such contracts and
whether or not the contract is writien.

4, Adaptation of language. Such necessary changes in language may be made In
the Policy and/or the Equal Opportunity Clause as shall be appropriate {0 identify
properly the parties and their undertakings,

Egual Opportunity and Access

1. Non-Discrimination. The Contractor shall not use the requirements of this
Policy or the efforts reguired in compliance with this Policy to discriminate
against any person because of race, color, religion, gender/sex, national origm,
ancestry, age, marital or veteran status, medicel condition, disability, sexual
orientation, cifizenship, or any other status protected by law.

a8} Cooperation with Remedies for Non-Compliance. The Comiractor
shall carry out remedies fo cure violatioms of this Policy including
suspension, termination and cancellation of existing subcontracts, as such
remedies may be ordered by the Authority. Any Contractor whe fails to
carry out such remedies shall be in violation of this Policy.
Notwithstanding the foregoing, the Authority’s failure to enforce remeadies
against the Contractor or to recornmend the Imposition of remedies by the
Contractor against any subcontractor, supplier, or vendor shall not give
rise to actions by third pariies including any M/W/DSBEs participating in
the Project.

b) Failure of Egual Opportunity and Access Efforts. The Contractor, in
fulfiliing its obligations under this Policy, shall implement specific steps,
at least as extensive as those standards prescribed in this Policy, so as to
achieve maximum resuits from its efforts to ensure equal opportunity and
access on the Project. I the Contractor fails to comply with the
requiremnents of this Policy, or further requirements by the Authority in

this regard, the Project Executive shall proceed in accordance with Section
X1

VIII. M/W/DSBE PARTICIPATION

*

This Project contains seventeen (17) categories of work:

Heating, Ventilation and Air Conditicning



¢ NMeials

« Concrete
«  Electrical
» Finighes

¢ Masonry

¢ Openings

+ Earthwork

e Thermsal and Moigrare Protection
o« Plumbing

¢ Conveying Equipment

s Fire Suppression

« Specialties and Equipment

«  Woods, Plastics anc Composites
= Exterior Improveinents

o Utilities

s Furnishings

Far a detailed description of each category of work, see Exhibit C attached hereto.

For this Project, tndders shall make Best and Good Faith Efforts to obtain Meaningful
and Substantial Participation of M/W/DSBEs, to the extent of their availability, in each of the
seventeen (17) areas identified above, as applicable to the bidder’s bid, at all tiers of contracting,

A. Counting Pariicipation

1. Only M/W/DSBESs that are verified by the Autherity will be credited toward
the participation goais. The Authorty may provide z list of the names, addresses,
and telephone numbers of bona fide M/W/DSBEs that are available for
contracting or hiring opportunities in the Philadelphia Marlket.

2. If a firm is determined by the Authority to be an eligible M/YW/DSBE, the tota)
dollar vaiue of the contract awarded to the M/W/DSBE is counted toward the
applicable M/W/DSBE goal to the extent provided below:

B. Counting Joint Ventures

Count toward the M/W/DSBE goal only that portion of the total
dollar value of 2 contract with a joint venture equal to the
percentage of M/W/DSBE ownership and control in the joint
venture.  The M/W/DSBE joint venture partner must be
responsibie for a clearly defined portion of the work and must
share in the risks and profits of the joint venturs commensurate
with its ownership interest in the joint venture. Any joint ventures
shall be memorialized in writing and are subject to the Authority’s
approval,

C. Commercially Useful Function Explained throueh Example



Count toward the M/W/DSBE goal only expenditures to
M/W/DSBEs that perform a commerciaily useful function in the
work of a confract. An M/W/DSBE is considered to perform &
commercially useful function when it is responsibie for execution
of a distinct glement of the worle of a contract and carrying ouf its
responsibilities by actually performing, managing and supervising
the work involved, To determine whether an M/W/DSBE is
performimg a commercially usefil function, the Authority will
evainate the amount of work subconfracted, industry practices, and
other relevant factors. Where a M/W/DSBE does not perform or
exercise rasponsibility for at least 30% of the total cost of its
contract with Its own work foree or the M/W/DSBE subcontracts a
greater portion of the work of the contract than would be expected
on the basis of normal industry practice for the type of work
involved, the M/W/DSBE shall be presumed not to be performing
a commercially vsefnl function. When a M/W/DSBE subconiracts
part of the work of its contract to another firm, the vaive of the
subconiracted work may be counted toward the M/W/DSBE goz]
only if the M/W/DSBE's subcontractor is itself a M/W/DSBE.
Work that an M/W/DSBE subcontracts 1o a non-M/W/DSBE firm
coes not count toward M/W/DSBE goal.

Regular Dealer versus Manufacfurer

Count toward the M/W/DSBE goal sixty percent (60%) of
expenditures for materials and supplies required under the contract
and obtained from an M/W/DSBE regular dealer and count
towards the M/W/DSBE goal one hundred percent (100%) of
expenditures to an M/W/DSBE manufacturer:

L An M/W/DSBE manufacturer is a firm that operates or maintains 2 factory
or establishment that produces on the premises the materials or supplies obtained
by the contractor.

2. An M/W/DSBE regular dealer is a firm that owns, operates, or maintains z
store, warehouse or other establishment, in which the materials or supplies
required for the performance of the comtract are bought, kept in stock and
reguiarly sold to the public in the usual course of business. An M/W/DSRE
regular dealer 1s 2 firm that engages in, as its principal business and in its own
name, the purchase and szle of the products in question. An M/W/DSBE regular
dealer in such bulk items a8 steel, cement, gravel, stone end petrolenm products
need not keep such products in stock, if it owns or operates distribution
equipment. M/W/DSBE brokers and M/W/DSRBE packagers shall not be regarded
as M/W/DSBE manufacturers or M/W/DSBE regular dealers within the meaning
of this paragraph. _ :
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3. Count services performed by an M/W/DSBE that are readily identifisble
to the project.

4, Count toward the M/W/DSBE goal the following expendifures to
M/W/DSBE firms that are not M/W/DSBE manufecturers or M/W/DSBE regular
dealers:

a} Giving Brokers Limited Credit

The fees or comnmissions charged for providing 2 BONA FIDE service, suck as
professional, technical, consultant or managerial services and assistance in the
procuremsnt of essential personnel, facilities, equipment, materials, or supplies
required for performance of the contract, provided that the fee or commission is
determined to be reasonable and not excessive as compared with fees
customarily allowed for similar services.

b} Trueking Rules

The fees charged for delivery of materials and supplies required on a job site
{but not the cost of the materials and suppiies themselves) when the M/W/DSBE
hauler, M/W/DSBE trucker, or M/W/DSBE delivery service is not alsp the
M/W/DSBE manufacturer of or 2 MYW/DSBE regular dealer in the materials and
supplies, provided that the fee is determined to be reagsomable and not excessive
as compared with fees customarily allowed for similar services. In addition, the
fees and associated charges for debris removal and hauling of materials away
from the job site, provided that the fee is determined to be reasonable and not
excessive as compared with fses customarily allowed for similar services.

The followmg factors are used in determining M/W/DSBE credit for
M/W/DSBE Trucking Firms:

+  The M/W/DSBE must be responsible for the management and supervision
of the entire trucking operation for which it is responsible on 2 particular contract,

and there cannot be a contrived arrangement for the purpose of meeting
M/W/DSBE goals.

¢« The M/W/DSBE must itself own and operate at Jeast one fully licensed,
insured, and operational truck used on the contfract.

«  The M/W/DSBE receives credit for the tota] value of the transportation
services it provides on the confract using trucks it owns, insures, and operates
using drivers it employs.

¢« The M/W/DSBE may lease trucks from another M/W/DSBE fimm,
inchzding an owner-operator who is & certified M/W/DSBE. The M/W/DSBE who
leases trucks from another M/W/DSEE receives credit for the total vaiue of the
transportation services the lessee M/W/DSBE provides on the contract.

11



X,

s The M/W/DSBE may also lease trucks from 2 non- M/W/DSBE firm,
including an owner-operator. The M/W/DSBE who leases trucks from a nop-
M/W/DSBE is entitled to credit only for the fes or commission it receives as 2
resuit of the lease arrangement. The M/W/DSBE does not receive credit for the

total value of the transportation services since these services are not provided by
an M/W/DSBE,

+ For purposes above, a lease must indicate that the M/W/DSBE has
exclusive use of and control over the truck. This does not preclude the leased
truck from waorking for others during the term of the lease with the consent of the
M/W/DSBE, 50 long 2s the lease gives the M/W/DSBE absolute priority for use
of the leased guck. Leased trucks must display the name and identification
number of the M/W/DSBE.

In order to maximize the opportunities for as many businesses as possible, an
M/W/DSBE that is certified in fwo or more categories will onfy be credited
toward one participation goal as an MBE, WBE or DSBE. Bidders will note
which category, MBE, WBE, or DSBE, iz submitted for credit.

An M/W/DSBE submitting as the pnme bidder will receive credit toward the
participation goals only in the bidder's respective certification category and tc the
extent of the bidder’s own work or supply effert. In addition, the participation of
an M/W/DSBE partner, as part of a Joint Venture created for this bid, may be
credited fo the extent of the pariner’s ownership interest in the joint venture in
accordance with the following criteria:

1. The M/W/DSBE partner(s) must be verified by the Authority,

2. The M/W/DSBE partner(s) must derive substanfial benefit from the
arrangement;

3. The M/W/DSBE subcontractors must be substantially invoived in all phases
of the contract including bidding, planning, staffing and daily management;

The business arrangement must be customary (i.e. each parmer shares in the nsk
and profits of the joint venture commensurate with their ownership interest,
contributes working capital and other resources, eic.)

M/W/DSBE subcontractors must perform work accounting for at least seventy-
five percent {75%;) of the cost of the subconmtract with their own employees,
provided that the M/W/DSBE subcontractor 1s alse & business that performs a
commercially useful function when it is responsible for exscution of the work of
its contract and carries out its responsibilities by actually performing, menaging,
and supervising the work involved.

RESPONSTVENESS




The apparent low bidder is required to submit evidence of its Best and Good Faith
Efforts, which includes its solicization of and commitments with M/W/DSBEs, to
the Authority by 5:00 PM, prevailing local time, within two (2) business days
after bid opening. If the required documentation is not received within the time
penod prescribed herein, the bid will be rejected and the apparent next lowes:
bidder will be notified to submit its docurnents within the two (2) business day
period.

Bidder shali use the form entitted “Best and Good Faith Efforts Form” (“BGFE
Fomm™), attached hereto as Exhibit D, to show its solicitations, commitments and
Best and Good Faith Efforts. A responsive submission is one in which the bidder
demonstrates to the satisfaction of the Authority that it has made Best and Good
Faith Hifforts to achieve meaningful and substantial participation of MBEs, WRBEs
and DSBEs in each work or supply area of 1ts bid. Bidder is reguired to identify,
as directed in the BGFE Form, all of the MBE(s), WBE(s) and DSBE(s) that
bidder has agreed will perform elements of its bid, detailing the work or supply
effort as it relates to a distinct element of the bid. For each committed
M/W/DSBE, bidder must attach to the BGFE Form a letter of intent or some other
legally binding expression of bidder’s Intent to enter intc a contract with the
identified firm. The Authority reserves the right to confirm any and zll
commitments and solicitations of M/W/DSBEs. If the bidder or a non-
M/W/DSBE has entered inte a Joint Venture with any M/W/DSBE, the joint
venture agreement must be subrnitted at the time for submission for review and
approval by the Authority. The Authority, at its sole discretion, reserves the right
to allow bidder to submit additional information, after the time for submission at
amy time prior to award, solely for the purpose of clarifying or explaining its
M/W/DSBE participation arrangements and Best and Good Faith Efforts

The sufficiency of bidder’s Best and Good Faith Efforts will be evaluated by the
Authority in consideration of this Policy. For example, where the Bidder is
unzble to obtein M/W/DSBE participation in a particular work or supply area of
its bid, the bidder must show that it exhausted Best and Good Faith Efforts to
allocate that work or supply effort to M/W/DSBEs and explain why those efforts
were unsuccessful given the availability of MBEs, WBEs and DSBEs to
participate meaningfully in this Bid. The fact that there may be some additional
costs imvolved in finding and using MBEs, WRBEs and DSBEs is not in itself
sufficient reason for a bidder’s failure to use M/W/DSBEs in its bid, as long as
such costs are reasonable given the capacity and experience of the firm, Also, the
ability or desire of 2 bidder to self perform the work of a contract with its gwn
workforce does not relisve the bidder of its responsibility to malke Best and Good
Faith Efforts fo achieve Meaningful and Substantial participation in its bid,
Failure to accept an M/W/DSBE as being unqualified without sound reasons
based on & thorough investigation of their capabilities is not acceptable

The following, while not exhaustivé, are examples of Best and Good Faith
Efforts:



X.

1. Evidence that the bidder hes made commitmenis to use MBEs, WBEs and
DSBEs in its bid and has made efforts to solicit through all reasonable and
available means the interest of MI/W/DSBEs who have the capability to perform
the work of the bid.  Such efforts include the use of networking at pre-bid
meetings, advertising n minority focused publications, and written mailings to
certified M/W/DSBEs. Bidder must determine with certainty if the M/W/DSBEs
are interested by taking appropriate steps to follow up on imitial solicitations; one
tirne contact, without any follow up, is not a Best and Good Faith Effort;

2. Efforts made to allocate a category of work to an M/W/DSBE even when the
bidder might otherwise prefer to perform that work with its own forces;

3. Evidence that bidder has provided interested M/W/DSBEs with adequate
information abowut the plans, details, specifications, and reguirements of the
contract in a timely manner and to assist them in responding to 2 sclicitation.
Assistance may include estimating support;

4. Efforts to assist nterested M/W/DSBEs in obtaining any necessary licensure,
obtaining lines of credit, mobilization funds, providing access 1o labor unions,
manufacturer fraining, access {0 major suppliers, necessary equipment, materials,
or related assistance or services required for the performance of the bid;

5. Efforts made to negotiate in good faith with interested M/W/DSBEs. A
bidder using good business judgment would consider a number of factors in
negotiating with subcontractors, inchuding M/W/DSBE subcontractors, and would
take a frm's price and capabilities as well as the objectives of the Authority’s
Ant-Discrimination Policy into consideration,

6. Efforts to provide an appropriate balance of commitments with cerfified
MBEs, WBEs and, to the extent available, DSBEs; commitment in only one
certification category {e.2., MBE only or WRE only or DSBE only) is pot an
expression of Best and Good Faith Efforts

If the Authority determines that the apparent low bidder has not made Best and

. Good Faith Efforts to provide for the Meaningfu! and Substantial participation of

M/W/DSBEs in its bid, the bidder will be notified of the determination and may
file & written appeal with the Oversight Committee of the Authority within forty-
eight (48) hours of the dzie of notification. The recommendation of the Oversight
Commitiee may be appealed within forty-eight (48) hours of the Date of the
Oversignt Committee’s decision to the Awthority’s Board of Directors. The
decision of the Authority’s Board of Directors shall be final. If it is determined
that the apparent low bidder did not make Best and Good Faith Efforts, its bid will
be rgjected and the nexi apparent low bidder will be notified to submit its
evidence within two (2) business days of notification.

RESPONSIBILITY

14



Upon' award, the BGFE Form and any other accompanying documenis regarding
solicitation and commitments with MBEs, WBEs and DSBEs become part of the
contract and represent the awarded Contractor’s legally binding commiment to
use the committed M/W/DSBEs in the percentage/dollar amount and for the
work/supply efforf specified. Throughout the term of the contract, Contractor is
reguired, as a matter of its responsibility, to continue to use its Best and Good
Faith Efforts.

When additional work/supply is required for any category of work or supply
effort which is identified for a comnitment on the Best and Good Faith Efforts
Form, all of this additional work/supply effort will be performed by the same
M/W/DSBE unless the M/W/DSBE submits, in writing, that he/she cammnot
perform the work/supply effort due to his/her own capacity.

Contractor, consistent with Article 2 of the Agreement, “Payments and
Completion”, shall promptly pay itz M/W/DSBE subcontractors for work
satisfactorily performed under the contract. In conmection with payment of its
M/W/DSBE subcontractors, Contractor agrees to fully comply with the GPUAC
which will monitor subcontractor payments and establish a reporting process.

If the Authority determines that the bidder has discriminated against =
M/W/DSBE at any time during the term of the contract, the Authority may avail
itself of the remedies under the contract, including defanlt, cancellation,
ternunation, suspension, and potential debarment of the bidder from submitting
and/or participating in future Authority confracts for a period of up to three (3)
years.

X  MONITORING

A.

M/W/DSBE Compliance Plan

1. Immediately upon notice of award, the Confractor agrees to provide an
M/W/DSBE Compliance Plan (“the Compliance Plan™), subject to approval by
the Authority, that describes the amount of participation by the respective
M/W/DSBEs. The Compliance Plan will also include a cash flow report that
provides the estimated amounts per month to be accrued to each respeciive
M/W/DSBE, and further describes when, in the project schedule, that work is
performed on the Project. In addition, copies of all subcontracts and purchase
orders of the respective M/W/DSBEs participating on the project must be
supplied n advance of the work performed by M/W/DSBEs in accordance with
the cash flow repart described above,

2. If the Contractor fails to achieve the expected participation by M/W/DSBEs in
any month, based upon the Compliance Plan prepared by the Contractor and the
information provided on the Best and Good Faith Efforts Form, then the
Authority has the right to withhold the percentage of participation by
M/W/DSBEs that the Contractor failed to achieve in the previous month from the



Contfractor’s payments, provided that the work in guestion is not disputed or
otherwise non-conforming. These monies may be withheld until such time as the
participation by M/W/DSBEs is commensurate with the amount set forth in the
Compliance Plan.

3. The Contractor with the submmission of each monthly inveice must document
the work awarded to M/W/DSBES and non-M/W/DSBEs, noting the type of work
and amount of each contract executed with esach M/W/DSBE and non-
M/W/DSBE, and including the execution date of each contract; and the amount
paid to each M/W/DSBE and each non-M/W/DSBE during the month and the
amount paid to date for such work. In the event the actual amount paid to the
M/W/DSBE 1s less than the amount originally awarded to the M/W/DSBE, or in
an amount legs than projected in the Compliance Plan, the Contractor shall
provide a complete explanation of the difference for review by the Authority.

B. Subcontracts

In conjunction with Article 5 of the General Conditions of the Construction Coniract, the
successfal bidder must submit any Subconiract which is intended to be used towards the
satisfaction of the successful bidder's participation commitments to the Authority. The
Authority will verify the certification status of the subcontracting M/W/DSBE in accordance
with Section V. set forth above.

C. Access to Information

The Authority shall have the right 1o make site visits to the bidder’s place of business
and/or job site and obtain documents and information from any bidder, subcontractor, supplier,
manufacturer or confract participant that may be recuired in order to ascertain bidder
respongibility. Failure fo cooperate with the Authority in its review will result in a determination
that the bidder’s bid is nonresponsive and its bid will be rejected.

D. Records and Raports

The Contractor shall mainfain all books and records relating to its M/W/DSBE
commitments for a period of at least three (3} years following acceptance of final payment.
These records shall be made available for inspection by the Authority and/or other aporopriate
Commonwealth officials,

E. The Authority will establish a City of Philadeiphia Convention Center Project
Oversight Commitiee that will engage in monitoring, reporting, and problem
solving activity.

XIL REMEDIES
The successful bidder’s compliance with the requirements of this Policy, including the
fulfillment of any M/W/DSEE commitments and the incorporation of the Policy into all

contracts and subcontracts related to the Project, is material to the confract between the
successful bidder and the Authority. Any failure to comply with these requirements constitutes 2
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substantial breach of the contract. It is further understood and agreed that in the event the
Authority determines that the suscessful bidder hereunder has failed to comply with thess
requirements, the Authority may, in addition to any other rights and remedies the Authority may
have under the contract, any bond filed in connection therewith, or at law or in equity, impose
remedies, as apvlicable, on the bidder. Remedies for breach of this Policy may include
termination, suspension, a declaration of default, penalties, cancellation of the contract and/or
debarment from future contracting oppartunities with the Authority. The remedies enumerated
herein are for the sole benefit of the Authority and the Authority’s failure to enforce any
provision or the Authority’s induigence of any non-compliance with any provision hereunder,
shall not operate 25 a waiver of any of the Authority’s rights in connection with any contract
resulting from this Invitation and Bid nor shall it give rise to actions by any third parties
including identified M/W/DSEBE subcontractors.

The M/W/DSEE percentage commmitments are to be maintained throughout the term of
the contract and shall apply to the total comract value (including zpproved change orders and
amendments). Any change in commitment, inmcluding but not Hmited to substitutions for
identified M/W/DSBEs, changes or reductions in the work and/or Iisted dollar/percentage
amounts, must be approved in writing by the Authority. Failure to adhere fo this requirement
shall be 2 substantial breach of the contract. If the fathure to adhere to this requirement is found
to be the result of discrimination, the Contractor may be deemed fo be “not responsible” for
nurposes of this contract and future contracts.
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GOAL SETTING REPORT

The Pennsylvaniz Comvention Cemier Authority (Authority) asked Mason Tillman
Associates, Lid. (Mason Tillman) o develop a factual predicate to establish goals for the
Pennsylvania Convention Cemter Expansion Project (Project). The Project will be
developad and constructed by the Authority. The funding source for the construction comes
from the Generzl Assembly of Pennsylvania, Under the Act of June 22, 2004, No. 40 (Act
Ne. 40 of 2004), the Pennsyivania General Assembly allocated $400 miltion in capital funds
for the Project. Act No. 40 of 2004 perrnits the Department of General Services (DGS) to
delegate the design and construction of the Project o the Authority. Under the Act of July
7, 2006, No. 83 (Act No. 83 of 2006), the Pennsylvania Geperal Assembly allocated an
additional $300 million in capital funds for the Project, including furnitore, fixtares and
equipment, land acquisition, renovation and construction.

DGS has agreed to delegate to the Authority the performance of Construction Phase
Activities, subject to the provisions and limitations of Act No. 40 of 2004 and the
Delegation Agreement which was provided to Mason Tillman Associates, Ltd. in draft form.
The Draft Delegation Agreement provides in Article 2(b) that *[i]n accordance with Section
27{c) of Act No. 40 of 2004, DGS hersby delegates to the Auathority the right and duty to

erform or artange for the performance of Construction Phase Activities for... the Project.”
Given these facts, Mason Tiliman concludes that the Project 1= funded by the
Commonweaith end that the factual predicate required for the Apthority fo establish
minority and woman-owned business enterprise goals are most reasonably derived from the
Commeonwealth's Digparify Study Findings.

This repert aiso describes the procedure used to set minority and woman-owned business
enterprise (MBE/WBE) goals, and the legal standard for the Commonwealth's disparity
study, upen which the goal setting method was based. In addition, recommendations for
monitoring compliance with the estzblished goals are outlined.

Mason Tillman Associates, Led. Seplember 2007
FPenasyivanie Convensipn Center Authority Exparsion Project
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PENNSYLVANIA CONVENTION CENTER
PROJECT OVERVIEW

The Pemnsylvaniz Convention Center is operated by the Authority. It is located im
Philadelphia and serves as a multi-use public facility. The Convention Center has been a
key element in the economic revitalization of Philadelphia since it opened its doors in 1993.
The Cenvention Center hosts convention meetings, trade shows, exhibitions, and other
public events, It has created over 50,000 jobs in the hespitality industry and generates an
armual econornic impact of three biltion dollars ($3,000,000,000) in Philadelphia alone, and
sight billion doliars ($8,000,000,000) in the region.’

The Authority propeses to hearly double the size of the Pennsylvania Convention Center,
with the resulting property encompassing over two million square feet (2,000,000 sq. ft),
making the expansion the largest contiguous exhibit space in the Northeast, The Project
will increase facilities for exbibits, mestings, and banqusts, as well as make overzll
renovations and improvements of the current space. The Project will allow Philadelphia to
host larger conventions, and also host multiple events at the same time. The Authority
expects the expanded facility to increase the competitiveness of the Convention Center,
which would greatly benefit the surrounding area and greater Philadelphiz fhrough
increased tax revenues and job opportunities, as well as, the use of surrounding hotels, ratail
outiets, and restauranis.

The Authority anticipates that the Project will be completzd in 2008, The construction
prime contract will be advertised in the Fall of 2007 and the hiring of subconiractors will
be ongoing throughout the duration of the Project.

THE NEXUS BETWEEN THE
COMMONWEALTH AND THE AUTHORITY

The following section details the formation of the Autherity as 2 Commonwealth entity.
The relationship between the Commonwealth and the Authority is demonstrated through the
funding and oversight of the Project. These key elements demonsirate the nexus betwesn
the Commonwealth and the Autharity, which is the critical condition for the decision to 1se
the goal setting method described in this report.

“Why Bigger Means Beer.” Pennspbionis Convention Center. 2007. Permsytvanis Convention Center Authority. 8 Juse
2007, <pupi/fwww.pacowvention.comiexp/whyexpand.zep>.

Musen Tillman Avsociates, Lid. September 2007
Fennsylvaniz Conventdon Center Authority Expansion Project



A. Descripfion of the Aufthority

‘In 1986 Representative Dwight Evans sponsored Act 3-2004 which established the
Penmaylvania Convention Center Authority (Authority). The Authority was created to
establish and fund 2 convention center located in Philadelphia. The Pennsylvania
Convention Center opened its doors in June 1993, According to the enacting legislation,
the Convention Center would be under the guidance of & board of directors that would
oversee the daily operations and serve ag a lizison between the Convention Center and the
Commonwealth. Furthermore, the legisiation mandates that zppropriztions to the Authority
from the Commonwealth would be conditional on the establishment and completion of a
managerial audit, code of canduct, customer service dispute resolution mechanism, and
customer satisfaction measuring system.

The board of directors which oversees the Anthority has 15 members, and fwo non-voting
ex-officio members. The Board is comprised of two members appointed by the Office of
the Governor, four appointed by the Legislature, two from the Office of the Mayor of
Philadelphia, two zppoinied by the Philadelphia City Council, and one appoinied by each
board of county comrmissioners or county council for Bucks, Chester, Delawars, and
Montgomery Countiss.

8. Project Funding Scource

On hume 22, 2004, the Pennsyivania General Asgembly allocated $400 million in capital
fimds for the Pennsylvania Convention. Center Expansion Project. On November 2, 2005,
the Govemnor's Office of the Budget apreed to release $16 million to comrnence pre-
construction activities. In Juiy 2006, the Genersl Assembly approved the allocation of $300
million in additional funds for the project, meking the Project budget $700 million.

The Governor's Office of the Budget has accepted the budget of $700 million and deciared
a bimit of $715 million for Project expenses.

The conditions under which these funds were made svailable o the Authority are stipulated
ir the draft Delegation Agreement between the Commonwsalth and the Authomity. The
Commonwealth also has control over the Authority’s independent scquisition of funds. In
the event the Authority receives funds from a source other than the Comrmonwealth, the

Commonwezaith has the right to independently approve or disapprove of proposed uses for
the funds.

e. Project Management and Oversight

Under the State Legislature and Commanweaith Procurement Code, 62 Pa. C.8.8101 et. seq,
the Department of General Services (DGS) is authorized to design and construet capital
projects with the exception of bridges, highweys, dams, airports (except vertical

" Mager Tlllmen Associates, Ltd. Septembar 2067
Penrspivenie Converdon Center Authority Expansion Froject
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construction), raitroads, facilities and improvements by the Department of Conservation and
Natural Resources in state parks and state forests, and comstruction activities, excluding
buildings, soiely within the expertise of the Department of Environmental Protection. The
DGS has delegated the responsibility of the Project to the Authority. While the Authority
is anthorized to manage the construction, the Commonwealth retained the responsibility for
project oversight and -fiscal confrol, as stipulated in the most recent drait Delegation
Agresment. The Project is financially supported by capital funds allocated by the General
Assembly of Pennsylvaniz and delegated by the DGS to the Authority to construct the
expansion building.

As stipulated in the draft Delegation Agreement, the Authority is in charge of the design
and construction of the Convention Center, The Authority has the responsibility of
managing the Construction Phase Activities which includs organizing the design and
budgeting of construction activities. The Auwthority will also prepare bid documents to be
subrmitied to the DGS for review prior to bid letting. The Governor's Office of the Budget
must approve Construction Phase Activities before work can begin.

As set forth in Ssction (3Y}1)e) in the most recent draft Delegation Agreement, the
Authority shell keep the Commonwealth fully informed of the ongoing status and progress
of Construction Phase Activities. Furthermore, in order to maintzin control, the Authority
must provide the Commonwealth access to the construction schedules and documents, cost
agtimates, and facilities, The key employees and vendors selected by the Authority must
be approved by the Commonwealth. Furthermere, the Commonwealth may direct the
Authority to effect the removal, for cause, of any key staff or vendor without the consent
of the Authority. ‘

As 2 Commonwealth funded project, the Authority is obligated to implsment procednres
that ensure the equiiable participation of MBE/WBEs based upon the Commonwealth
Digparity Study Findngs.

COMMONWEALTH DISPARITY STUDY

The factual predicate required for the Authority to establish minority and woman-owned
business enterprise goals was derived from the Commoenweaith's Disparity Study Findings,

The legal requirements for tae Commonwealth’s Disparity Study are cutlined below, as well
as the application of the Disparity Study’s findings to the goal setting method used for the
Project.

Muazon THiman Assecloes, Ld, Seprembar 2087
Pennsyivanio Convention Cenmter Autherity Expunsion Profect
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A. Background

Or April 15, 2004, Governor Edward G. Rendell lssued Executive QOrder 2004-6 after the
finding that the level of participation by MBE/WBEs in the Commonwealth's procurement
of supplies, services, and construction averaged only two peroent of the total doliars spent
by the Commonwezlth. Executive Order 2004-6 authorized the Commonwealth fo taks
steps not only to prevent discriminationy against but also increase the Commonwealth’s
contract participation rate with MBE/WEES and other similarty disadvantaged businesses,

In an effort to determine if there was 2 stafistically sigmificant underutilization of
MBE/WBHs as evidenced in the contract participation tate, the Commonwealth
sormmissioned a disparity study in June 2006, The Disparity Study measured the utitization
of MBE/WBEs in building construction and design contracts awarded by the DGS.

B. The Legal Reguirernent for a Disparifty Study

The United States Supreme Court’s 1989 decision, City of Richmond v. J.A. Croson Col
(Croson) is the controlling legal precedent which sets forth the ouidsiines for lewful
minority and women business programs enacted by state agencies and local governments,
Croson adopted a strict scrutiny standard for testing the legahity of race-conscious
affirmative action programs. The sirict scrutiny standard consists of a two-prong analysis,

First the government must demonstrate 2 compelling governmental interest In using race-
comscious criteria in the awarding of contracts. The basis of the compelling interest may
be met in one of two forms:

{a) discrimination that the govemment itseif has engeged in that has
resulted in the underutilization of ready, willing, and able MBE/WBEs
in government CONTACS; OT

(b) discrimination that the government passively participates in by
infusing tax dollars into the private sector which engages in
discriminatory practices.’

Secondly, the covernment must demonstrate that its MBE program is narrowly tzilored fo
address the effects of the identified discrimination. Contract specific goal setting is a means
of ensaring that the application of the vemedy is nairowly tailored to the identified
discrimination. The most narrowly tailored race-specific remedy is one that derives ifs
goals from the businesses currently zvailable in the market area to perform the specific type

*City of Rickmond v. J.A, Croson Co., 488 1.5, 469 (1989).
Sorpson, 488 U5, at 492; Coral Construction, 941 F.Ad at 916,

Masan Tilinan Associates, Lid. September 2007
Penngplvanic Convention Center Authority Expansion Praject



of wark to be awarded. Contract specific goal setting in its narrow tailored form alse
minimizes the burden on the non protected classes.

&, The Componenits of a Disparity Study

The strict serutiny standard as set forth in Crosan requires a disparity study. Croson and
related case law provide the legal framework for conducting a disparity study. The legal -
framework has six critical components. The first
 step is fo collect urilization records and determmine
Disparity Stady: £ the extent fo which the Authority hes used
Critical Components ©  mHnority, woman-owned, and other businesses to
¢ secure its needed goods end services. Utilization
records are 2]so used to determine the geographical
area where compeaniss receiving the Authonity's
contracts are located. Identification of the markeat
arez 12 step twe. Oncs the market area is
identified, the third step, availability analysis,
identifies businesses willing and abie to provide the
soods or services needed by the Authority. In the
fourth sisp, the utilization and availability
analyses are used to determine whether there is disparity or statistically significant
underutilization of the available minority and woman-owned businesses by industry, In
step five, anecdotal analysis, the contemporary experiences of business owners in the
Authority’s market area are reviewed. In step six, the statistical, and anecdotal analyses are
reviewed, and recommendations are written t0 enbance the efforts made by the Authority
tn contract with businesses in its market arsa.

. Utlization Analysis

. Market Aree Identification
. Availability Analysis

. Disparity Analysis

. Anesdetal Evidence
Recommendations

o L b W) B3 o

e e ) e S

D. Disparity Study Findings

The Commonwealth's Disparity Study adhersd to the legal standards set forth in Croson
and its progeny. The analysis agsessed the level of contracting the DGS conducted with
MBE/WREs. Thersfore, the disparity study evaluated whether the ufilization levels were
commensurate with the evailability ol MBE/WBEs to perform work on the construction and
design professiomal services contracts the Commonwealth awarded between January |,
2003 and December 31, 2005, This analysis offered the mest objective measure of the
sffectiveness of the Commonwealth’'s MBE/WBE Program established by Execudive Order
2004-6 and provided 2 legal basis for establishing MBE/WBE parficipation goals.

The Disparity Study, which was completed in June 2007, found statistically significant
disparity in the utilization of MBEs and under utilization of WBEs in the award of building
construction and design prime confracts and subcontracts. Croson specifically addressed
the constitutionality of MBE goals but it is unciear whether WBE contracting programs are
subiect to the strict standard of review. Since Croson, the Supreme Court has remained

Masor Tiliman Associates, Lid September 2007
Pennsyivania Convention Center Authority Expansion Project



silent with respect to the appropriate standard of review for WBE programs. Accordingly,
WBE goals are only subject o intermediate scrutiny. The tzble below details the
subcontractor disparity findings from the Commonwealth's Disparity Study.

Tabie 1.01 Summary of Subcontract Disparity Findings

Eihicity ant

N All Subeontracts

Afncan Americans Yas

Asian Americans No
Hispanic Americans Vs

Native Americans - —

Minarity Business Enterprises Yes
Women Business Enterprises No
Minority and Women Business Yes
Enterprises

Yes = Stmristically sigmificant disparity was found
Mo = Sutistically stgnificant disparity was not found
— = There were insufficient records (o determine statistical disparity

The findings of the study established the factual predicate the Commonwealth used to ge
MBE/WBE goals. However, a disparity study was not conducted Tor the Authority because
it has onty procured one project, which would not constinite sufficient data 1o perform the
required statistical analysis. As outlined above, the Project is being constructed under the
jurisdiction of the Commeonwezlth. In Concrete Works vs. City and County of Denver'
(Concrete Works) the court held that 2 governmental entity can rely upon a combination of
statistical and anecdotal evidence of another entity with which it has 2 nexus. The nexus
betwesn the Commonwealth and the Authority exists through the Commonwealth’s
appropriation of funds for the Project and the draft Delegation Agreement. Thus, the
Authority utilized the findings from the Commonwealth's disparity study to estabiish the
factual predicate required to set goals on this Project.

321 F.3d 950 {10™ Ciz. 2003).

Masan Tiliman Associates, Lid Sepiember 2667
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V., PROJECT GOAL SETTING PROCEDURE

Contract specific goals were prepared for the Project. The procedurs used in setting the
goals is narrowly tailored, and consistent with the standard recommended in the
Commonwealth's Disparity Study. The goal setting method ufilized produces reasonably
attainable goals and is based on legal standards that comport with Croson. Consequently,
the contract goals set for the Project are narrowly tailored to the availability of the
businesses in the Authorify’s five county market ares of Bucks, Deiaware, Chester,
Montgomery, and Philadelphia counities that perform the types of work required.

A. Deferminafion of Types of Work

A determination of the types of work to be conducted to construct the Project was made by
the Authority. A total of 17 different types of work were identified.

The Authority’s estimated costs were used fo determine the relative value for each type of
work, Waights were then assigned to the types of work based on the doilar values assigned
to each of the 17 categories. Listed below, in descending order by assigned weight, are the
types of work:

Table 1.62 Assigned Types of Work

Types of Work

Heating, Ventilating, and Air Conditioning

Metals

Concrate

Electrical

Finighes

Masonry

Openings

Earthwork

Thermal and Moisture Protection

Plumbing

] Conveying Equipment

Muasen THlman Assaciates, Lid. .fap:ember 2867
Pennspivanio Convention Cencer Authority Expansion Project



Table 1.02 Assigred Types of Work

‘Types of Work

Fire Suppression

Specialties and Bguipment

~ Woods, Flastics, and Composites

Exterior Improvements

Utilities

Fumishings

B. Definition of Availability

According to Croson, availability is defined as the number of businesses in the
jurisdiction’s market area that are willing and able to provide the goods and services
required to perform the types of work. The Authority’s five county jurisdiction was defined
as the Project’s market area. The sources used to compile a list of construction businesses
in the five county market arez were identified from government and private sources,
Membership lists were collected from chambers of commerce, trade and business
associgtions, the Commonwealih’s vendors Hist, and egency certification Hsts,

Pursuant to Croson, only businesses which affirmed a willingness to contract with the
Authority were included in the availability analysis. Businesses that were identified from
certificetion lists and the Commonwealth’s vendors list were conmdered available because
they had expressed an interest in deing business with the government. The certification lsts
provided the efhnicity and gender of each business. An ethnicity and gender survey was
undertaken to determine the ethnicity and gender of the consfruction businesses on the
Commonwealth's vendor list. DBusinesses that were drawn from trade and business
associations’ membership lists were subjected to a wiliingness survey. The purpose of the
survey was to meagure sach firms Interest in contracting with the Authority and to verify
the sthnicity and gender of the firm.

The various scurces of construction businesses were combined in 8 database and a unique
list was created. The unique list was queried to classify each business by type of work.
When the analysis was completed each business was coded by type of work, ethnicity,
gender, and address. This unigue list, used to determine the percentage of available

businesses for each type of work required for the Project, was limited to the Authority’s five
county market area.

Muason Tilman Assecimtes, Lt Seprember 2007
Perngpivenic Convention Center Authority Expansian Project



. Cziculation of Project Goz/f

Goals were calculated for minority and woman-owned business enterprises on 2 contract
by contract basis. There are two prime contracts for this project. In setting the goal for
each of the two contracts, the percentage of doliars allocated to each type of work was used
as a weight to calculate the distribwtion of available firms for each type of work, This
process was repezated for each type of work and the resulting percentages for each type of
work were then added together to caleulate the MBE/WRE goals for each contract.

The goals for Contract one were caloulated based upon the contingency that a rmaximem of
40 percent of the steel required for this contract may not be available through domestic
production within the United States. Given the potential that a maximum of 40 percent of
the steel cannot be purchased domestically, the calculation of Contract one's geals inchuded
6 percent of the estimated contract allocated to steel.

D. Project Goals

The gozls set for Contract one of this project are 13 48 percent for MBEs and 12.04 for
WBEs. The goals set for Contract two of this project are 13.69 percent for MBEs and 10.69
percent for WREs.

The project goals establish 2 maximum level of subconsuitant participation that should be
tisted in the solicitation for the prime contractors. In listing the goals there should also be
& provision for the demonstration of the prime contracior’s Best Efforts, in the event that
one or more of the goals are not met.

Maser Tilan Associmes, Lid, Sepember 2007
Eenngpivaniz Convention Cester Authority Fxpansion Project
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PENNSYLVANIA CONVENTION CENTER
AUTHORITY EXPANSION PROJECT

ECOROMIC OPPORTUNITY PLAN-BILL NG. 070954
L Conveniion Center Project and Plan Tntrodaction.

The Pennsyivaniz Convention Center Authority (the “Authority™) is an agency and public
instrumentality of the Commonwealth of Pennsylvania (e “Commonwealth”™) and 2 body
politic and corporate created and existing under the Pennsylvanie Convention Center Authority
Act, 64 Pa. Cons. Stat. Ann. § 6001, et seq, as amended (the “Act”). The Authority is anthorized
and empowered under the Act for the purposes of, inter alia, acquiting, holding, developing,
designing, constructing, maintzining, managing, operating, financing, furnishing, fixturing,
equipping, repairing, leasing or subleasing eifher in the capacity of lessor or lessee or sublessor
or sublessee, and owning a convention cenier ot parts thereof in cittes of the first class,

The City of Philadeiphia (the “City’), & municipal corporation, is a city of the first clase
and 2 body corporate and politic, organtzed and existing under the laws of the Commonwealth.

The City, the Authority and the Commonweaith (the “Parties”) desire to have developed,
designed, constructed, furnished, equipped, financed, operated and maintained a convention
oenter facility within the geographical limits of the City (the *Original Convention Center”™). In
order to undertake the foregoing, the Authority issued its Revenue Bonds, 1582 Series A in the
original aggregate principal amount of $285,860,610.65 (the “1989 Bonds™), for the purpose of
financing a portion of the costs of z project of the Authority consisting of the development,
design, construction, operation end management of the Original Convention Center (the
“COriginal Convention Center Project™).

In conjunction with the Original Convention Center Project and the 1989 Bonds issued to
finance the same, the Authority and the City entered info a Lease and Service Agreement dated
as of December 14, 1989 {the “Original Lease and Service Agresment™) pursuant to which,
among other things, the City leased certain real property to the Autherity (the “Land™) in
consideration of certain rentals payable by the Authority to the City, and the City agresd to pay
to the Authority a certain service fee (the “Service Fee™) in consideration of the undertakings of
the Authority with respect to the Onginal Convention Center Project and the financing thersof.
Further, the Original Lease and Service Apreement provided that upon its termination, title 1o all
buildings, improvements and/or fixtures (as deseribed therein) {the “Improvements™) would
sutomatically vest in the City without the nesd for auy further action.

The City, the Authonty and the Commmonwealth now desire o expand and renovate the
Original Convention Center (the “Convention: Center Project”), and will undertake, or have
undertaken, the development, design, construction, and operation of the expansion and
renovation of the Original Convention Center, as contained n drawings, specifications and the
Design Deveiopment Summary Report constituting the design development documents, which
the Authority caused fo be propared and submited (o the Commonwealth for review and
acceptance. The Convention Center Project consists of the following:
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acguisition of land, demolition, site preparation and the design and
construction of an approximately 960,000 squere foot expansicn of the
Original Convention Center (the “Expanded Portien,” and together with
the Original Cenvention Center, the “Convention Center”). The Expanded
Portion will begin at the westerly wall of the Oniginal Convention Center
st 13th Street and proceed west o Broad Street and north from Arch Strest
0 Race Streef, excluding the Liberty Title Building; ’

repavation of the Griginal Convention Center 1o accommodate new
elevators and support space for the Expanded Portion. The rencvation of
the Original Convention Center consists of demoiishing and
reconstructing approximately 30,000 square feet of the back of the
Original Convention Center support spaces; and

purchase and installation of the furniture, furnishings and equipment for
fhe Bxpandad Portion. '

In addition to its payment obligations hereunder, the City agrees to provide the following
support to the Convention Center Project:

®

{11)

(i)

()

the waiver of all permitting fees, licensing fees, assessments and other
charges imposed by the City and associated with the review and approval
of plans, graming of permits, utility shut-offs and relocations, inspections
and certificates of occupancy relative to the Convention Center Project,

the reimbursement o the Authority for the relocation of certain water
systems in and around the Expanded Portion, 2s defined in the Asset
Acquisition Agreement by and between the Philadelphia Water
Department and the Authority;

the transfer of fee titie {o the former fire station, located at 1328 Race
Street; and

the closure of portions of Cherry Street and other rights-of-way and
encroachments within portions of 13th Street and Broad Street, as
authorized by City Council.

The City, the Aunthority and the Commmonwealth further agree that because the
Convention Center Project ocours within the geographical limits of the City of Philadelphia, the
Authority agrees to accept in connection with said Project the provisions comtaimed in Chapter
17-1600 ECONOMIC OPPORTUNITY PLANS, a5 contained within the Philadelphia Code. It
is undersiood by the Parties that some “covered” work may be completed or under contract. As
10 that work not completed but under contract, the Parties will consider appropriate ways to seek
compliance with this Bconomic Opporaumity Plan (the “Plan™).

The purpose, standards and procedures of this Economic Opportunity Plan (the “Plan™)
are the expressed wishes of the Authority as set forth hersin. “Participant” shall be 25 defined in

CaDocumants 2ad Settingsiedi2 [ DADeskiopt 507481 _S.DOC
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Philadeiphia Code Chapter 17-1601(4). All Participants shall be cbligated to fully comply with
the requirements of the Plan.

The Authority is committed to provide meaningful and representative opportunities for
minority-owned, women-owned and disahled-owned business enterprises as such businesses are
defined and certified by govermnmenta! certifying agencies (referred to hereafier individually, as
“WBES”, “WBEs”, “DSBEs”, regpectively and collectively, s “M/W/DSBES™), and individuals
that are Philadelphiz residents (referred to hereafter as “local residents™), in all phases of the
Convention Center Project. Authority will require that all Participants commit to the forsgoing
commitment. Neither the Authority nor any Participant shall {and furthermore shall ensure that
their 2ssociates, partners ot representatives shall not) discriminate on the basis of race, coler,
religion, sex, national origin, sexual orientation, gender identity, ancestry, age, or handicap in the
award and performance of contracts pertaining to the Convention Center Project or with respact
to any and all related employment practices,

All Participants n the Conventon Center Project shall observe and be subject to the
enforcement of all relevant City, Commonwsalih and federal laws, ordinanses, orders, rules
and/or regulations regarding M/W/DEBEs and locally-based business enterprises. Furthermare,
proactive action will be taken, consistent with sound procurement policies and applicable laws,
to ensure that M/W/DSBEe are afforded a meaningful and representative opportunity to
participale in contracts relating to the Convention Center Project.

For the purposes of this Plan, the term “minerity person” shall refer to the following:
African American or Black, Hispanic American, Asian American and Native Amenicens. The
term “disabled person™ shall refer to a parson who has a physical or mental impairment that
substantially Iimits one or more of his or her major life activities, such as camng for oneself,
performing manual tasks, e.g., walking, seeing, hearing, speaking, breathing, learning and
performing physical work.

Agencies and representatives of the City and/or Commonwezlth may be consulted
regarding the appropriate inclusion of MW/DSBE:s in this Convention Center Project as outlined
in this Plan and with regard fo its implementation. :

H. Constroction Opportunities; Aspirational Participation Geals:

The Parties desire to use the largest public works project in the City as an engine for new
economic opportunity for businesses and employees, particularty for minority persons, women
and disabled persons, The Aarthority will require that its General Contractor use
nondiscriminatory employment practices and make best and good faiib efforts to employ
minority znd female persons in the construction workforce consistent with workforee utilization
goals of 40% (25%-African-Armerican; 10%-Hispanic-American; and 5% Asian American) and
10%, respectively. The Authority will include these goals in all construction related contracts
and will require its General Contractor to reference these workforce utilization gorls in all of its
subcontracts,

The Authority shall also require that the General Contractor and its subcontractors malke
best and good fzith efforts to provide contract oppertunities for certified M/W/DSBEs with the

CaADocumente ahd Seitingsiadi? i ADeskiop\387581_6.DOC 3
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goals of 35% {20%-African- American; 10%-Hispanic-American; and 5%-Asian American)
participation by MBEs, 1 5% participation by WBEs and encourage participation of DSBEs.
These percentages for participation will be appli ed o the total dollar value of oll contracts iet by
the Authority ot the General Contractor, includinig all change orders and scope adjustments.

With respact to the employment of jocal residents, the Authority will alsc require that iis
General Contractor make best and good faith efforts to employ local residents in the construction
workforzce consistent with & workforce niilization goa! of 50%.

Scope/Duration. - This Plan shail apply to contracts awarded and procurements sourced
by the Authority and zll Participants throughout the construction of the Convention Center
Project. Applicable provisions of the Plan will be implemented by the Authority during the
operation of the expanded Convention Center.

IIl. Permanent Employment Opportunities:

A. As 2 part of this Plan, the Authority commits to staffing diversity in the existing
eighty (80) full-time and part-titne positions. Of the twenty (20) new fuli-time
jobs sxpected to be created In commection with the operation of the new facility
{the “Facility™), the Authority shall make svery effort fo meet the following
minimum goals for the employment of minority persons, females and disabled
persons in the operation of the Facility: 35% for minority persons, 15% for
fernales and encouraged percentage for disabled persons.

B. The Authority shall make every effort to reach ouf to sources of empioyment like
the Philadeiphiz Workiorce Develapment Corporation, the Urban Leagne of
Philadelphia, the Opportunity Industrial Center and the Jewish Employment and
Vocational Services that can refer minority, female and disabled workers,

C. Building Opsaratiops: The Authaority may contract with third parties for security
services, food services and/ or other puilding operations services. In consultation
with MBEC the Convention Cenler Project Oversight Committes and other
appropriaie parties, the Authority will establish participation ranges for all such
contracts and will apply all applicable provisions of this Plan to said contracts,

IV.  Procedures for Determination and Mogitoring of Best and Good Faith Efferts

A Staternent of Objectives. - The objectives set forth in the Plan shall be
incorporated in sl) requests for proposals, bid packages and solicitations
(collectively, “Invitations to Bid™) for the Convention Center Project and
communicates to all Participants. Subject to the provisions of the Pennsylvania
Convention Center Authomity Act, as emended, all Invitations To Bid are subject
to this Plan and the requitements as set forth in Section 17-1603 (2} of Chapter
171600 of The Philadelphia Code. Accordingly, by submission of its bid, a
Participant makes & legally binding commitment to zbide by the provisions of this
Plan which includes Participant’s comminment (o exercise its best and good faith
efforts throughout the confract term to provide meaningful and repressniative
contracting opporfmities for M/W/DSBEs and to employ, 1o Ihe extent feasible,
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an apprepriziely diverse workforce of minority, women and disabled persons in
81! phases of the contract awarded under its bid.

Participants shall respond to the Aspirational Participation Gozls set forth in Part
1l by completing the attached Docimentation of Best and Good Faith Efforts
Form (“BGFE Form®) documenting its solicitations and commmitments to
M/W/TDISBEs elong with information, presented in question and answer style,
detailing its exercise of best and good faith efiorts to include M/W/DSBE: in the
contract. The submission of the BGFE Form is an element of bid responstveness
and faiiure to include this form with the Flan may resnlt in the rejection of the bid.
A Participant's failure to use good faith in completing the BGFE Form may result,
upon investigation, it Participant being found non-responsible.

B. Best and Good Faith Efforts. - Participants shall use best and good faith efforts
{25 defined hereunder) to provide appropriate participation and utilization
opportunities for M/W/DSBES, mincrity workers, female workers and local
resident workers. Best and good faith efforts are those efforts, the scope, intensity
and appropriateness of which are designed and performed to achieve the
objectives of this Plan including goals expressed herein. Best and good faith
efforts will be deermned adhersd to when a Participant meets the criteria set forth in
this Plan and demonsirates and documents its efforts throughout the duration of
the Project. Eazch Participant must subimii a BGFE Form showing how best and
good faith efforts were made to achieve said poals, even if the poals were not met.
The BGFE Form should include evidence that the Participant engaged, among
other things, in the following efforts:

i, Sclicitation through job fairs, newspapers, periodicals, advertisements and
other organizations or media that focus on construction and are owned by
M/W/DSBE and/or that focus on M/W/DSBEs.

2. Telephone logs.

3. Evidence of solicitation io qualified M/W/DSBEs certified by the
Philadelphia Mincdty Business Enterprise Council (“MBEC™ or those
erities identified in Part VI(A) of this Plan or any successor agency, the
Department of General Services of the Commonwealth of Penmsylvania
pursuant fo the principles found in 4 Pa. Code 958.201 et seq. or members
of the Pennsylvania Unified Certification Program (“PA UCP™.
Participant must determine with certainty if the MYW/DSBEs arz
imterested by taking appropriste steps io follow upon initial solicitation;
one time contact, without any follow up, is not acceptable,

4. Bid resul{s and re=sons 25 to why no awards were made to M/W/DSBEs,

5. Correspondence between the confracting firm and any M/W/DSBE firms.

6. Attendance Jogs and/or records of any scheduled pre-bid ar pre-proposal
meeting. '

Cabocuments and Sattimeadi2 [\Deskaop'857581_6.DOC
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Encourage M/W/DSBEs fo confer with GPUAC, PWDIC, and similar
organizations regarding specific, general end technical assistance offered
and provided to M/W/DISEEs related to their portion of the Convention
Center Project. '

Proof thers was notification of and access to bid documents at the
contracting fim’s effice or other office locations for open and timely
review,

Sought assistance from Greater Philadeiphia Urban Affairs Coalition,
Carzerlink Philadelphiz, Opportunity Industrial Center and the
Philadeiphia Workforee Development Corporation (“PWDC™) to perform
employmertt outreach.

Maintain 2 published policy of nondiscrimination in the hiting, retention
and promation of employees.

Have an agreement with an apprenticeship or trzining program that targess
the employment of minority persons, disabled persons and women,

‘Made commitments to use M/W/DSBEs in its bid for subcontracted
services and materials supply even when the non-MBEs, WBEs and
DSBEs Participant might otherwise prefer o perform/supply thess items
without subcontracting.

Provided interssted M/W/DEBEs with adequate information sbout the
plans, specifications, and requirernents of the contract in a timely manner
to assist them in responding io a solicitation,

rovided arms length busmess assistance to interested M/IW/DSBE: which
may include access/introduction to major mamfacturer/supphiers, lines of
credit and union halls,

Negotiated in geod faith with interested M/W/DSBEs. A Bidder using
good business judgment would consider a number of factors in negotiating
with subcontractors, including M/W/DSEE subcontractors, and would
take a firm’s price and capabilities as well as the objectives of the
Authority’s Antdiscrimination Policy into consideration.

C Monitoring of Best and Good Faith Efforts. ~ The monitoring end reporting of
best and good faith efforts of the Participants shall be established by the Authority
in consultation with appropriate civy, state and federal agencies and/or private
professional entities, and shall include (n eddition to any further measures that
may be required) the following:

1. All Participants that are on-site contractors or subcontractars invelved in
the construction of the Convention Center Projeci shall submit copies of
CDoovmeants ondd Seitingiadi? 10Deskinp\ S8 7581 _6.0C 6
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“certified” payrolls, signed contracts and purchass orders with
M/W/DSBE contractors and subcontractors.

Subject to all applicable Law, including but not Hmited to the Prompt
Payment Act as defined im the Commonwealth Procurement Code relating
to payment obligations. Participants shall be ready to providz evidencs of
timely payments (¢ M/W /DSBE subcontractors, sub-consultants and
supply vendors for participation verification, This documentation shoald
be provided monthly or included with every request for payment.

At the conclusion of the Convention Center Project, Parficipants shall
provide evidence of the actual dollar emounts paid to MYW/DSRBE
comtraciors ot subconfraciors.

All Participants that are on-site contractors involved in the construction of
the Convention Center Project shall be prepared to submit data sufficient
to verify workdforce utilization.

The Authority or its agents shall conduct an-site labor census at least twice
per week, on a random basis, 10 document levels of minority and female
participation, based upon information provided for payroll verification,
and prepare reports ok thelr findings each time a census is conductsd,

D. Documentation of Best and Good Faith Efforts and Compliance. Two
components have been establishied to document the inclusion of M/W/DSBEs a8
confractors and vendors, and minerity /female/local residents as Convention
Center Project site warkforee participants:

1.

2

M/FIDSBE Comtracting and Vending Participation Levels - the basis for
each deterrmnation will be the percentage of the {otal dollar amount of
Parficipant’s bid/coniract OR the total dollar amount of the Md/contract
for the identified Project task.

MinoritviFemale/Local Resident Emplovinent Participation Levels - the
basis for each detetminarion will be the projected total on-site field
employes hours divided by the number of minority, female and Jocal
resident employee hours anticipated to be perforroed on the contractor's
payroll, and each of the contractor’s on-site subcontractors payrolis.

E. Oversight Committee.

1.

The Authority will establish and identify the members of a “Convention
Center Project Oversight Committee.” The Convention Center Project
Oversight Committee is expected to include: representatives of the
Authority, the City including City Council and other City Tepresentatives,
the Commonwealth 2nd other approprizte parties including one
representative from the Hispanic Chamber of Commerce and the African

- Americaa Chamber of Commerce, and shall meet during a1l phases of the
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Convention Center Project. The Authority and the Convention Center
Project Oversight Commitiee will engage in monitoring, reporting
(inciuding to City Council) and problem solving activities including
regular mestings to address 2il matters relevant to further development of

this Plan, carrying out its implementation and the successfrl completion of
the Project.

Z. The Auvthority will convene mestings of the Convention Center Project
Oversight Commaittee no tater than one {1} month after the nitiztion of the
construction phase of the Convention Center Project.

V. Responsiveness

A presumptively responsive submission 15 one in which & Participant submits the BGFE
form demonstrating best and good faith efforts, as above defined, to provide meaningfu! and
representative contracting opportunities for M/W/DSBEs and commits fo employ, to the exzent
feasible, an appropniately diverse workforee of minorty, women and disabled persons in all
phases of the contract and achieves the Aspirational Participation Goals set forth in Part 1,

If however the proposed level of M/W/TISDERE participation falls below the goals set
forth in Part ]I the bidder mrast prove to the satisfaction of the Authority that notwithstanding ifs
best and zood faith efforts, its proposed level of M/W/DSDRE participation is the best that can
he attained. Ifthe bidder proves to the satisfaction of the Authority that it has exercised best and
good faith efforts, its bid shall be deemed te be responsive in this respect.

VI  Certified M/W/DSBEs

A Only businesses that are owned and controlled, In both form and substunce by
minority persons, women and disabled persons shall be counted towards
participation under this Plan. To ensure this standard, 2l] businesses, including
partcipants of joint ventures, must be certified by one of the following certifying
agencies: MBEC, or any successor agency, the Departiment of General Services
of the Commenwsalth of Pennsylvania pursuant to the principles found in 4 Pa.
Code § 58.201 et seq. for the purposes of this Plan or the Penmsylvania Unified
Certification Program {Pa UCP). In order to maximize opportunities for 2s many
businesses as pogsible, Authority will permif sach prime consuliant and prime
contractor {o identify certifiabie firms to their bad {“certifiable firms” shall mean
thase firms which are eligible for certification). These certifiable firms must be
certified prior to the award of contract in order for thelr participation io count
towards the prime’s best and good faith efforts. The City’s MBEC grants
reciprocal certification to businesses that have been duly certified by approved
governmental entities, inchuding their home state, or ofher junisdictions that
simitarly grant reciprocity to MW /DSBEs cértified by the MBEC.

B. M/W/DSBE certification shail not be the sele determination of a bidder's or
contractor’s financial or technical ability to perform specified work, The
Axthority reserves the night to evaluate the comtractor’s or subcontracior’s ability .
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to satisfy financial, techmical, or other criteria separate and apat from said
sertifications before bid opening. Pre-gualification conditions and requirements
shall be conveyed in a fai7, open and non-discriminatory manner to ajl,

The Authority recognizes that M/W/DSBE certifications may expire or the firm
may experience decertification by an muthorized governmental entity,
Certifications that expire during an M/W/DSBE’s participation on 2 particutar
phese of the Convention Center Project may be counted toward overall goals for
participation ranges. However, said fimn MUST become recertified prior to
consideration for futurs range/zoal credit in this Plan. If a fivm has been
decertified, said firm will not be eligible to participate or be counted.

VI, Non-Compliance

A

In cases where the Anthority has cause to believe that a Participant, has failed 1o
comply with the provigions of this Plan, the Authority in consultation with the
Canvention Cener Project Oversight Committes and/or appropriate agencies and
professional entities, will attempt to resolve the noncompliance through
conciliation and mediation.

I cases where the Authority, its agents, consuliants, in consultation with the
Convention Center Project Oversight Commiitee, has cause o believe that any
Participant has fajled to comply with the provisions of tqis Plan, the Authority
will conduct an investigation.

After affording the Patticipant notice and an opporturiity to be heard, the
Authoriry, its agents, consultants, in consultation with the Convention Center
Project Oversight Committes, may take corrective, remedial and/or punitive
action, Such actions may includs, but are not limited to:

L. Declaring the Participant in defauit;

2. Suspending and/or debarring the viciating Participant from doing business
with the Authorty;

3. Withholding pavmenis to the violating Participant.

VIIl. Guidelines for Joint Venturiag

Joint Venture relationships with certified M/W/DSBEs must meet the foliowing criteria
in order to recetve credit fowards the participation goals:

A, The M/W/DSBE partner{s) must be certified by MBEC, PA UCP or an agency
authorized by law to certify such enterprises prior to proposal/bid submission.
B. The M/W/DSBE partner(s) must be substantially involved in significant phases of
the contract including, but not kmited to, the performance (with its awn work
Culocunsnts end ScitmgsladiZ 1M Desip 87581 6.DOC 9
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force) of & portion of the on-site work, and of administrative responsibilities, such
as bidding, planning, staffing and daily management.

C. The business arrangements must be customary (i.e., sach partner shares in the risk
and profits of the joint venture commensurate with their respective ownership
interest).

D, Ifzcertified partner is an M/W/DSBE, the participation will be credited only to
the extent of the partner's ownership iterest in ths joint venture, M/W/DSBE
participation ranges or goals will apply to the joint venmure.

Referral Apprentice Participation Program (“Program™) .

The goal of this Program is 1o provide individuals in the Philadeiphiz commurity, who
have not previously participated in 2 governmentally-certified apprentice program, an
opporiunity fo become 2 full-fledged participant in such a program. The Asthodty is
advised by PWDC that such Philadeiphia residents are available and qualified to work oo
the Convention Center Project. This 1s accomplished by requiring Convention Center
Project contractors to hire individuals that come through the Prograrm to work as
apprentices on the Convention Center Protect, and sponsor {heir admission o 2
governmentzlly-certified apprentice program. In this way, these individuals becomne full
parficipants in such apprentice programns. The essential elements of the Program are, in
summary, a3 follows:

Individuals wiil be recruited from the Philadeiphia community on a non-diseriminatory
basis ag “Cancidates” for the program. Omce the Program is satisfied that the Candidates
meet all of the qualifications to participate in such an apprentice program, actually pass
the apprentice program’s standard entrance sxamination and are prepared to work on the
Convention Center Project, they will be “Certified Pre-Apprentices.” The Program will
then include their name on a list provided to contractors on the Convention Center Project
for kiring purposes. When they are hired by a contractor to meet their contractual
requirements on the Convention Center Project, the contractor will also spensor their
admission to the apprentice program. These individuals thereby become full participants
in the apprentice program while working for the contracior. At this point, they will be
known as “New Apprentices”, As full participants in the apprentice program, they have
all the rights and obligations of any apprentice program participant.

To make sure there are sufficient opportunities for individuals to bepefit from the
Program, the Awthority will require that the maximum number of apprentices permissible
under existing journeyman/apprentice ratios be utilized on the Convention Center Project.
The Program further requires that a minimuem of 30% of all apprentice hotrs in each
trade be performed by Mew Apprentices, Le., individuals who wers recruited and
processed through the Program, and whe are hired by the contracior from the list
compiled by the Program. These requiremenis will be incorporated into sach
constructian contract and, preferably, a project labor agreement,

Cilippwments 2nd Seningsiad)2 ] (\Dcskiopt 892581 6, ROC 1 0
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X Reporting Reqguirements and Public Records.
A Reporting

1. By the fifteenth (1 5" day follewin o the end of cach month, the Authority
shall provide a report to the Convention Center Project Oversight
Commitiee (including City Council) that documents the status of
participation of M/W/DSBE contractors and subcontractors which
includes the names of eacch company, the trade or specialty, the amount of
each contratt, the percent of confract completion for the month being
reported and what percent of the overall project this participation
represents for the month being reported,

2. By the fifieemth (15™) dayy following the end of each month, the Authority
ghall provide a report to the Convention Center Oversight Committee
(including City Council) that docurnents the status of participation of
minority, female and iocal empioyment on the project. This report at
minimum shall include, by trade or specialty, total work force, minority,
female and local employment by both nomber of persons and momber of
hours worked.

B, Public Records

All records, reports, submissions, inchnding minutes of meetngs and decisions
made by the Convention Center QOversight Committes, pertaining to the
implementation and monitoring of this Economic Opportunity Plan shall be
declared public records fo the extent permissible by law and shell be made
available to the public upon request.

CADacunvenss and Seningsrtad2 10N wskiop\59 7581 _6.00C
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ANTI-DISCRIMINATION POLICY
EXHIBITC
CATEGORIES OF WORK



EXHIBITC

Expansion and Renovatien
to the
Pennsylvania Convention Center

This Proiect contains seventeen (17) Categories of Work as defined below:

1. Hesting, Ventilation and Air Conditi oning - Including the HVAC demolition
associated with demolition of existing interior spaces Levels I and 2; modification fo the
xisting HVAC system; level | under siab work.

a, Piping that serves Fin Tube Radiadon (FTR).

b. Radiant heat piping.

c. Fuel oil tanks.

d. Below slab empty raceways for fuel tank electronic monitoring
gystem.

& Piping from fuel oil tanks to concrete encased vertical fuel pipe
riser located near stair E.

New work including furnishing and installing cooling towers, AHUs, boilefs, Tue oil
pumps, ductwork, building controls, and all General Conditions associated with the work.

2. Metals - All steel, inctuding structural beams, columns, bracing, joists, trusses,
metal fioor deck, metal roof deck, furnish and install all Elevator and Escalator support
bearns, steel angle pour stops at floor openings, steel angle pour stops at the perimetier of
the building, including at insulated metal panel exterior walls, intermediate steel beams

that support MEP equipment, relieving angles, and all General Conditions associated
with the work.

3 Concrete - Foundations: drilled piers, pler caps, columns below grade, grade
beams, elevator/escalator pits; underground poured in place concrete storm water
detention tanks, level 1 concrete slab on grade, stairs on grade, ramps and loading dock;
concrete slab work in existing building east of existing col. line 3 north of col. line E and
east of existing col. line 1 south of col. line E; poured in place concrete super structure
including fioor/beam zssembly, structural slab, reinforced columns, shear walls and
organizing walls; installation of openings, slesves and blockouts in concrete super
structure; includes fleor openings for vertical ductwork; vertical and horizontal blockout
openings or sleeves in beams and floor slab for pipes and conduits; concrete slab poured
on metal floor deck and infill of metal stairs; instaliation of empty conduits in concrete
slabs on Level 2, and coordination/installation of Level 5 conduits with Contract 2
Contractor; coordination of installation of equipment and devices in concrete super
structure and concrete slabs on metal deck above level 2 with Contract 2; all sidewalks,
curbs, exterior stairs, ramps, aprons, etc.; topping slabs type 85 on metal deck;
installation of openings, sleeves and blockouts in concrete above level 2; and all General
Conditions associated with the work. -

4. Electrical - Temporary lighting and power to support all construction activities;

elecirical demolition associated with demolition of existing interior spaces ievels | and 2;
modification to electrical system in existing building, including lighting, fire alarm, and



EXHIRIT C

egress signage, condnits and encasement for Electrica! Service continuous duct bank
below Level | slab-on-grade; all conduit smb-upsfiunction boxes as required for gite
electric and lighting; installation of under slab conduits, raceway systems and EHB’s for
electrical power; furnish and install conduits in concrete up to and including level 2 for
electrical power; installation of raceway system and EHRB’s in Level 2 poured in place
concrete floor sucture; heat tracing for all radiant heat piping; installation of all new
hight fixtures, life safety devices, and elecirical service for zll mechanical squipment;
emergency generator; and all General Conditions essociated with the work.

5. Finishes - Install all ceramic tile, stone tiling, acoustical tile systern, decorative
panel ceilings, fabric wrapped panels, store facing limestone cladding, interior and
exterior paint, wall coverings, and all General Conditions associated with the work,

€, Magonry — CMU block material, cagt stone masonry including interior and
exterior walls, exferjor brick veneer, decorative masonry units with custorn brick shapes
at columns, limestone panels, granite panels and cladding, and a1l General Conditions
agsociated with the work.

7. Onenings - Curtzin wall on Broad Street, overhead coiling doors, aluminum
storefronts, and entrances, decorative glass glazing, and frames, metal frames skylights,
louvers and vents, metal doors and frames, frush wood doors, finish door hardware |, and
all Generzl Conditions associated with the work.

g. Earthwork - All work within the Project limits including temporary protection
barricadesfencing, soil and erogion control, cut/fill, remove/abandon existing ntilities,
miscellanous demolition, fine grading, perous fill underslabs, and, curb removal and
replacement as required where removed for underground utility work, and all General
Conditions associated with the work.

8. Thermal and Moisture Protection -~ Work includes damp proofing and
waterproofing foundation, thermal insulation, including SOG insulation, vapor barrier,
batt insulation, spray-on insulation, metal roof panetls, insulated core wall panels,
mansard roofing material, aluminum panels, fasciz and soffit material, single ply
membrans roofing, CSPE membrane rocfing system, SBS modified bituminous roof

material, applied fireproofing and joint sealants, and all General Conditions associated
with the work, '

"

10. Plumbing - Plumbing demolition associated with demolition of existing interior
spaces, temporary plumbing systems in existing building, installation of alf below lavel 1
slab on grade sanitary and storm water piping including roof drains, installation of floor
draing in Levels 1 and 2; instaliation of Exhibit Hall Utilicy Boxes (BHB's) in Level 1
slab on grade and Level 2 concrete powred i place floor structure; installation of all
piping connected to EHB's in Level 1 slab, installation of all piping connected to EHR's
in level 2 slab as follows - extend drain tail pipe fo 6” beyond the face of concrete beam
or the concrete slab enclosure around EHEB's, installation of water closets, sinks,
plumbing work associated with food service equipment including sinks, wash basins,
beverage dispensers, drinking fountains, floor troughs and drains, and all General
Conditions associated with the work. Dornestic water piping and gas piping, servicing

mechanical equipment and building services, as well as all General Conditions associzted
with the work.
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1. Conveving Svstems - Including hydraulic elevators including equipment for
freight and passenger use, escalators servicing the Arch Street concourse and Brozd
Street Amrinm, as well as 2}l General Conditions associated with the work.

12.  Fire Suppression - Fire Protection demmolition associated with demolition of
existing interior spaces Levels 1 and 2; temp orary fire protection system in existing
building; installation of below slab fire water entrance service into “fire pump room”,
including electric fire pump, diesel fire pump, water supply and associated piping to
support standard sprinkler eystem, dry pipe system, ansul system, and pre-action
sprinkler system; Siamese connection to street, as well as all General Conditions
agsociated with the work.

13.  Specialties and Equipment - Signs, toilet compartments, wire mesh partitions,

demountable partitions, Exnibit Hall opereble partitions, wall and door protection, toilet
and bath accessories, metal lockers, fire extinguisher cabinets, loading dock equipment,
window washing equipment, as well as all General Conditions associated with the work,

14, Wood, Plastics, and Composites ~ Dvecorative metal railings, stone countertops,
roliow, millwork, custom vision panels, flush wood paneling and soffits, light coves,
wall cabinets, as well as all Genera! Conditions 2ssociated with the work,

15, Exterior Improvements — Asphait paving, concrete curbs, concrete sidewalk,
concrete patching site grates, hand rails, cross painted islands, signage and posts, trees,
tree pits and grates, as well as all General Conditions agsociated with the work.

16.  Utlities - Water distribution, including CIP and ductile pipe, valves, sswage and
drainage piping and connections with RCP, VC and CI pipe, electrical and gas
cormections to local services, and associated excavation, as well as all General
Conditions associated with the work.

17.  Fumishings - New corrals, railings, barriers and sign relocation as well as all
General Conditions associated with the work.



EXHIBIT E
Advanced Equipment Corp Affirmative Action Implementation Plan
Advanced will be utilizing J & G Acoustical Co.{"] & G”) to perform demolition and disposal of
existing operable partition and the installation of the new units. The fee for their services will be

$48,500.00, which wiil represent 12% of the contract value. J & G is a certified DRE in the states
of Delaware and Maryland.
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