STATE SYSTEM OF HIGHER EDUCATION
COMMONWEALTH OF PENNSYLVANIA

STANDARD FORM OF AGREEMENT
FOR FACILITIES PROJECTS

BETWEEN THE SYSTEM AND THE CONTRACTOR
Contract Number WC922.4

This Agreement is made and entered into this 12th day of October, 2011, at Chester
County, by and between West Chester University of the State System of Higher Education,
Commonwealth of Pennsylvania, hereinafter called the "System," and , Yates Electrical
Service, Inc., 280 Station Rd., Quakertown, PA 18951, a corporation, Federal |.D. #26-
1191061 , hereinafter called the "Contractor".

The Contractor, for and in consideration of the terms of this Agreement, agrees to
furnish all qualified personnel, facilities, materials, and/or other services and perform the scope
of work described in Rider A, and in accordance with the provisions specified in Riders B, C, D,
E, F, G, and Attachment 1, for the sum of, $450,876.00.

The work under this agreement shall be entitled: Project WC922, North Campus
District, Geothermal Ph2 — Pump House- Electrical Construction, Base Bid No. 2 and
Alternate No. 1.

The Professional for this project is: Century Engineering Inc., 200 Airport Road,
Capital City Airport, New Cumberland, PA 17070.

The completion date for finishing all work specified in this Agreement is will be the 44
week time period, as specified in Section 010100, Work Sequence from the date of the Notice

toProceed.

The parties hereto, intending to be legally bound hereby, do agree that no agreement
shall be effective until executed by all necessary Commonwealth officials as provided by law.
The terms, requirements, conditions, and considerations of this agreement are specified in
Riders A, B, C, D, E, F, G, Attachment 1, and all contract documents which are attached herein
or incorporated by reference, are made part of the Agreement. The Riders are as follows:

Rider A (Specifications of the Work to be Performed) consisting of 1 page.
Attachment t6 Rider A — Table of Contents of Project WC922 | consisting of 8 pages.
Rider B (General Conditions) consisting of 21 pages.

Rider C (Instructions to Bidders) consisting of 2 pages.

Rider D (Additional Contract Commitments/Information) consists of 1 page.

Rider E (Warranties) consisting of 1 page.

Rider F (Bonds) consisting of 5 pages plus attachments.
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Rider G (Contractor Integrity Provisions) consisting of 2 pages.
Special Requirements consisting of 9 pages.
Attachment 1 Prevailing Wages PA26 consisting of 8 pages.

IN WITNESS WHEREOF, this Agreement has been executed and delivered as of the
date set forth in the caption hereof, for University Project WC922, North Campus District,
Geothermal Ph2 — Pump House- Electrical Construction, Base Bid No. 2 and Alternate
No. 1. '

FOR THE CONTRACTOR: FOR THE COMMONWEALTH:

N/A

ln-dividual or Partner

Administration and Finance

(if Contractor is an individual West Chester University of Pennsylvania
or Partnership) : of the State System of Higher
Education

resident or 0
Corporation Finance and Business Services
West Chester University of PA

Jniversity Legal Counse
State System of Higher Education

Deputy Attorney General /
Commonwealth of Pennsylvaria

EFFECTIVE DATE]

NOV -9 201
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STATE SYSTEM OF HIGHER EDUCATION
COMMONWEALTH OF PENNSYLVANIA

STANDARD FORM OF AGREEMENT
FOR FACILITIES PROJECTS

RIDER A

SCOPE OF WORK TO BE PERFORMED

Contract No. WC922.4 issued to Yates Electrical Service, lnrc. for Electrical Construction,Base
Bid No. 2 plus Alternate No. 1, Project WC922, N. Campus District Geothermal, Phase Il - Pump
House.

The Contractor's scope of work included in this contract agreement, including any and all design
work done by or for the Contractor, shall include the following and all work necessarily implied by
the following: Provide all labor, superintendence, materials, tools and equipment to perform all
work necessary to complete all Electrical Construction in accordance with the project plans and
specifications to the satisfaction of and subject to the approval of the Professional and West
Chester University.

Other contract agreements related to this project include Contract WC922.1 General Construction
and WC922.2 Mechanical Construction.

The Contract Documents will be located in the Construction Procurement office of West Chester
University at 201 Carter Drive, West Chester, Pennsylvania, 19383 and will be available for
viewing for the duration of the Project.

The Table of Contents of the Project Manual for Project WC922 is provided herewith as an
Attachment to Rider A. In this manner, the project specifications and drawings are included in the

-contract-by reference-as-if fully-attached.

Contract WC922.4 Rider A
71K110 (11-11-98) Page 1 of 1



TABLE OF CONTENTS
WC922
PUMP HOUSE
N. CAMPUS DISTRICT GEOTHERMAL PHASE Il
WEST CHESTER UNIVERSITY

00100 Coversheet
00101 Table of Contents and List of Drawings TC1-TC6
BIDDING INSTRUCTIONS AND FORMS
00102 Notice to Contractors
00103 [nstructions to Bidders (Rider C)
00104 Proposal Instructions
001056 Bid Form Index
00106 Bid Proposal Form (21 pages)
Base Bids

Signature Sheet

Contract Compliance Requirements

MBE/WBE Participation Requirements

MBE/WBE Subcontractor and Supplier Solicitation Information Sheet
Business Certification Form

Bid Bond

SAMPLE CONTRACT
00200 Sample of Standard Form of Agreement (71k110)
Rider A — Scope and Specifications of work to be performed
Rider B — General Conditions
Rider C — Instructions to Bidders
Rider D — Additional contract commitments / information
Rider E ~ Warranties
Rider F — Bonds
Rider G — Contractor Integrity Provisions
Attachment 1 — Prevailing Wages Project Rates

CONTRACT CONDITIONS

—00201—Special-Reguirements— (pages-1-9)-—-
00202 Prevailing Wages Project Rates (Serial # 1101958 pgs 1-7)
00203 Weekly Payroll Certification (Pages 1-2)
00204 Compliance Review Form (Std-21 pgs 1-3)
00300 Davis Bacon Wage Determination (PA26 pgs. 1-8)
SECTION TITLE PAGE NO.
DIVISION 1 GENERAL REQUIREMENTS
Section 010100 Summary of Work and Description of Separate Base Bids 010100-1 010100-7
Section 010270  Application for Payment 01027041 010270-6
Section 010350 Modification Procedures 010350-1 010350-3
Section 010400 Project Coordination - 010400-1 010400-4
Section 010450 Cutting and Patching 010450-1, 010450-5
Section 010500 Field Engineering 010500-1 010500-3
Section 010950 Reference Standards and Definitions 0109850-1 010950-9
Section 011200 Summary of Multiple Contracts 011200-1 011200-7
Section 012000 Project Meetings 012000-1 012000-3
Section 013000 Submittals 013000-1 013000-8
West Chester University 00101 TABLE OF CONTENTS TC - 1

North Campus District Geothermal Phase [I — CEl 093057
Pump House Attachment to Rider A -Contract WC822.4



Section 014000 Quality Control Services 014000-1 014000-6
Section 015000 Temporary Facilities 015000-1 015000-4
Section 015010 Safety 015010-1 015010-3
Section 015639 Temporary Tree and Plant Protection 015639-1 015639-6
Section 016000 Materials and Equipment 016000-1 016000-5
Section 016310 Product Substitutions 016310-1 016310-4
Section 017000 Project Closeout 017000-1 017000-11
Section 017400 Warranties and Bonds 017400-1 017400-3
CONSTRUCTION CONTRACT
DIVISION 3 CONCRETE
Section 033000 Cast-In-Place Concrete 033000-1 033000-19
DIVISION 4 MASONRY
Section 040850 Mortar and Masonry Grout 040650-1 040650-4
Section 042000  Unit Masonry 042000-1 042000-23
Section 047300 Manufactured Stone Veneer 047300-1 047300-11
DIVISION & METALS
Section 051200  Structural Steel 051200-1 051200-8
Section 052100 Steel Joists 052100-1 052100-4
Section 053100 Steel Decking 053100-1 053100-6
Section 054000 Cold-Formed Metal Framing 054000-1 054000-6
Section 055000 Metal Fabrications 055000-1 055000-5
Section 055100 Metal Stairs 055100-1 055100-5
Section 055200 Handrails and Railings 055200-1 055200-3
Section 058100 Expansion Joint Cover Assemblies 058100-1 058100-2
DIVISION 6 WOOD, PLASTICS, AND COMPOSITES
Section 061000 Rough Carpentry 081000-1 061000-1
Section 062000 Finish Carpentry 062000-1 062000-2
DIVISION 7 THERMAL AND MOISTURE PROTECTION
Section 072100 Building Insulation 072100-1 072100-6
Section 072700 Firestopping 072700-1 072700-11

West Chester University
North Campus District Geothermal Phase Il — CEl 093057

Pump House

00101 TABLE OF CONTENTS TC - 2

Attachment to Rider A Contract WCS822.4



SECTION

DIVISION 7

Section 074000
Section 074100
Section 076000
Section 077120
Section 079200

DIVISION 8 -

Section 081100
Section 083300
Section 085200
Section 087100

DIVISION @
Section 099000

DIVISION 10
Section 102100

DIVISION 22

Section 220513
Section 220517
Section 220519
Section 220523
Section 220529

Section 220553 -

Section 220716
Section 220719
Section 221116
Section 221119
Section 221316

~Section 221319

Section 221429

DIVISION 23

Section 230513
Section 230517
Section 230519
Section 230523
Section 230529
Section 230548

Section 230553
Section 230593
Section 230716
Section 230719
Section 230823
Section 230983
-Section 232113

TABLE OF CONTENTS
(Continued)

TITLE

THERMAL AND MOISTURE PROTECTION (Continued)
Fiber Cement Siding

Preformed Standing Seam Metal Roof Panels

Flashing and Sheet Metal

Gutters and Downspouts

Joint Sealants

OPENINGS

Steel Doors and Frames
Overhead Coiling Doors
Aluminum Windows
Door Hardware

FINISHES
Paints and Coatings

SPECIALTIES
Wall Louvers

PLUMBING

Common Motor Requirements for Plumbing Equipment
Sleeves and Sleeve Seals for Plumbing Piping

Meters and Gages for Plumbing Piping

General-Duty Valves for Plumbing Piping

Hangers and Supports for Plumbing Piping and Equipment
|dentification for Plumbing Piping and Equipment
Piumbing Equipment Installation

Plumbing Piping Insulation

Domestic Water Piping

Domestic Water Piping Specialties

Sanitary Waste and Vent Piping

PAGE NO.

074000-1
0741001
076000-1
0771201
079200-1

081100-1
083300-1
085200-1
087100-1

0989000-1

102100-1

220513-1
220517-1
220519-1
2205623-1
220529-1
220553-1
220716-1
220719-1
221116-1
221119-1
221316-1

~Sanitary Waste Piping Specialties
Sump Pumps

HEATING, VENTILATING AND AIR CONDITIONING

Common Motor Requirements for HVAC Equipment

Sleeves and Sieeve Seals for HVAC Piping

Meters and Gages for HVAC Piping

General-Duty Valves for HVAC Piping

Hangers and Supports for HVAC Piping and Equipment

Vibration and Seismic Controls for HYAC Piping and
Egquipment

[dentification for HYAC Piping and Equipment

Testing, Adjusting, and Balancing for HVAC

HVAC Equipment Insulation

HVAC Piping Insulation

Direct-Digital Control System for HVAC

Sequence of Operations

Hydronic Piping

Section 232113.33 Ground-Loop Heat-Pump Piping

Section 232123
Section 232500

Hydronic Pumps
HVAC Water Treatment

2213191
221429-1

230513-1
230517-1
230519-1
2305231
230528-1

230548-1
230553-1
230593-1
230716-1
230719-1
230823-1
230983-1
232113-1
232113.33-1
232123-1
232500-1

074000-3
074100-5
076000-5
077120-5
079200-10

081100-3
083300-6
085200-5
08710012

099000-4
102100-2

220513-2
220517-4
220519-4
220523-13
220529-8
220553-5
220716-15
220719-21
221116-15
221119-9
221316-15

2213198

221429-4

230513-3
230517-4
230519-8
2305623-10
230529-11

230548-9
230553-4
230593-12
230716-13
230719-15
230923-41
230893-14
232113-11
232113.33-9
232123-7
232500-7

West Chester University

North Campus District Geothermal Phase il — CEI 093057

Pump House

00101 TABLE OF CONTENTS TC - 3

Attachment to Rider A Contract WC922.4



TABLE OF CONTENTS
(Continued)

SECTION TITLE PAGE NO.
DIVISION 23 HEATING, VENTILATING AND AIR CONDITIONING (Continued)
Section 233113 Metal Ducts 233113-1 233113-6
Section 233300  Air Duct Accessories 2333001 233300-3
Section 233423 HVAC Power Ventilators 233423-1 233423-4
Section 233713  Diffusers, Registers, and Grilles 2337131 233713-2
Section 238146 Water-Source Unitary Heat Pumps 238146-1 238146-8
DIVISION 286 ELECTRICAL
Section 260513 Medium-Voltage Cables 260513-1 260513-6
Section 260519 Low-Voltage Electrical Power Conductors and Cables 260519-1 260519-4
Section 260526 Grounding and Bonding for Electrical Systems 260526-1 260526-7
Section 260529 Hangers and Supports for Electrical Systems 260529-1 260529-5
Section 260533 Raceway and Boxes for Electrical Systems 260533-1 260533-9
Section 260543 Underground Ducts and Raceways for Electrical Systems 260543-1 260543-8
Section 260544 Sleeves & Sleeve Seals for Electrical Raceways & Cabling  260544-1 260544-4
Section 260553 Identification for Electrical Systems 2605531 260553-10
Section 260573  Overcurrent Protective Device Coordination Study 260573-1 260573-5
Section 260923  Lighting Control Devices 260923-1 260923-3
Section 261200 Medium-Voltage Transformers 261200-1 261200-6
Section 262200 Low-Voltage Transformers 262200-1 262200-5
Section 262416 Panelboards 262416-1 262416-7
Section 262419 Motor-Control Centers 262419-1 262419-14
Section 262726 Wiring Devices 262726-1 282726-5

~ Section 262813  Fuses 262813-1 262813-3
Section 262816 Enclosed Switches and Circuit Breakers 262816-1 262816-5
Section 262923  Variable-Frequency Motor Controllers 262923-1 262923-14
Section 265100 Interior Lighting 265100-1 265100-7
DIVISION 27 COMMUNICATIONS
Section 271500 Communications Horizontal Cabling 271500-1 271500-11
DIVISION 28 ELECTRONIC SAFETY AND SECURITY
Section 283111  Digital, Addressable Fire-Alarm System 283111-1 283111-7
DIVISION 31 EARTHWORK
Section 311000 Site Clearing 311000-1 311000-5
Section 312000 Earthwork for Building 312000-1 312000-9
Section 312001 Earth Moving 312001-1 312001-10
Section 315000 Excavation Support and Protection 315000-1 315000-4
DIVISION 32 EXTERIOR IMPROVEMENTS
Section 321216  Asphalt Paving 321216-1 321216-7
Section 321313 Concrete Paving 321313-1 321313-12
Section 321373 Concrete Paving Joint Sealants 32137341 321373-5
Section 329200 Turfs and Grasses 329200-1 329200-10
Section 329300 Plants 329300-1 328300-13
DIVISION 33 UTILITIES
Section 330500 Common Work Results for Utilities 330500-1 330500-7
Section 334100  Storm Utility Drainage Piping 334100-1 334100-8
Section 334600 Subdrainage 334600-1 334600-3

West Chester University

North Campus District Geothermal Phase Il — CEl 093057

Pump House

00101 TABLE OF CONTENTS TC - 4

Attachment to Rider A Contract WC922.4



LIST OF DRAWINGS

G-101 Cover Sheet

CIVIL

C-001 General Notes

C-101 Existing Conditions Plan

C-102 Site Plan

C-103 Grading & Drainage Plan

C-104 Utilities Plan

C-201 Storm Sewer Profiles

C-202 Geothermal Piping Notes and Profiles

C-501 Construction Details

C-502 Construction Details

C-701 Erosion & Sedimentation Control Plan

C-702 Erosion & Sedimentation Control Notes

C-703 Erosion & Sedimentation Control Notes

C-704 Erosion & Sedimentation Control Details

C-801 Post Construction Stormwater Management Plan
C-802 Post Construction Stormwater Management Notes
C-803 PCSM Details

L-101 Landscape Plan

ARCHITECTURAL

A-0.0 Abbreviations, Symbols, & General Construction Notes
A-1.0 Floor Plans, Roof Plan, and Removable Roof Section Details
A-2.0 Elevations

A-3.0 Building Sections

A-3.1 Wall Sections and Details

A-4.0 Schedules, Sections and Details

A-5.0 Stair Plan, Sections & Details

STRUCTURAL

S-1 General Notes & Abbreviations

MECHANICAL
M-001
M-101
M-201
M-202
M-301
M-401

HVAC
H-101

Foundation/Lower Level & First Floor Framing Plans

Ceiling Level-and-Roof-Framing-Plans
Typical Details
Sections and Details

Notes, Symbols & Abbreviations

Pump House Floor Plans — Mechanical
Sections through Pump House — Mechanical
Sections through Pump House — Mechanical
Mechanical Schedules

Mechanical Details

Pump House Floor Plans — HVAC

West Chester University
North Campus District Geothermal Phase |l — CEI 093057

Pump House

00101 TABLE OF CONTENTS TC -5

Attachment to Rider A Contract WC822.4



LIST OF DRAWINGS

(Continued)
PLUMBING
P-101 Pump House Floor Plans — Plumbing
P-301 Plumbing Schedules and Details
ELECTRICAL
E-001 Notes, Symbols & Abbreviations
SU-001 Site Utility Plan — Electrical
E-101 Electrical Plans — Power
E-102 Electrical Plans — Lighting
E-103 Electrical Plans — Special Systems
E-600 Electrical Diagrams
E-601 Electrical Diagrams
E-700 Electrical Schedules

NOTE: Each bidder shall notify the Professional immediately if any specification pages or
drawings are omitted from the bidder's bidding documents and the Professional will then
promptly forward the missing pages and/or drawings to the bidder.

West Chester University 00101 TABLE OF CONTENTS TC -8
North Campus District Geothermal Phase Il — CE| 093057
Pump House Attachment to Rider A Contract WC922.4



1.1

1.1.100

1.1.101

1.1.102

1.1.103

STATE SYSTEM OF HIGHER EDUCATION
COMMONWEALTH OF PENNSYLVANIA

STANDARD FORM OF AGREEMENT
FOR FACILITIES PROJECTS

RIDER B
GENERAL CONDITIONS

ARTICLE 1

GENERAL PROVISIONS

CONTRACT DOCUMENTS

The Contract Documents consist of the agreement, notice to contractors, the bid proposal, the contract
bonds (if specified), all riders, drawings and specifications, Special Requirements, General
Requirements, and addenda issued to the contract. A modification is (1) a written amendment to the
contract signed by both parties or (2) a change order. A modification may be made only after execution
of the contract. The work specified in the contract includes all labor, equipment, and materials required
and incorporated to complete the work specified in and according to all the Contract Documents.

The Contract Documents are complementary, and what is required by any one of the Coniract
Documents shall be binding as if required by all. The intention of the documents is to include all labor,
materials, equipment, and other items necessary for the proper execution and completion of the work.
Work not covered under any heading, section, branch, class, or trade of the specifications need not be .
supplied uniess it is required elsewhere in the Contract Documents or is reasonably inferable therefrom
as being necessary to produce the intended results. If there is a conflict between the drawings and the
specifications, the specifications shall prevail. Words which have well-known technical or trade meaning
are used herein in accordance with such recognized meanings.

Where the work is shown in complete detail on only half or a portion of a drawing or there is an
indication of continuation, the remainder being shown in outiine, the work drawn out in detail shall be
understood to appiy to other like portions of the structure. On ail work of a remodeling nature or
installation within present buildings, the actual situation at the site controls any information given which
may affect the quantity, size, and quality of materials required for a satisfactorily completed contract,
whether or not such information is indicated on the drawings or within the specifications.

Unless otherwise provided in the Contract Documents, the Contractor will be furnished, free of charge
by the Professional or the System, five (5) complete sets of drawings and specifications. If additional

1.2

1.3

1.4

1.5

sets are required for any project, the System shall be reimbursed by the Contractor for the cost of
providing additional specifications and drawings. :

All drawings, specifications, and copies thereof furnished by the Professional are and shall remain the
property of the System. They are not to be used on any other project, without permission of the System,
and, with the exception of one coniract set for each party to the contract, are to be returned fo the
Systermn on request-at the completion of the work.

JURISDICTION .
Any legal action arising from the terms and conditions of this contract shall be litigated exclusively in th
Courts of the Commonwealth of Pennsylvania.

NOTICES

Wherever the term "notice" is used, such notices to be effective shall be in writing and if to the System
shall be mailed certified mail, postage and fees prepaid, or delivered to the System, and if to the
Professional shall be similarly mailed or delivered to him at this address set forth in the caption of this
Agreement, uniess and until notice of another address shall be given hereunder, in which case notices
shall be so delivered or mailed to the address last so given.

INTEGRATION ,

This Agreement contains all the terms and conditions agreed to by the parties hereto, and no other
agreements, oral or otherwise, regarding the subject matter of this Agreement exist.

NO THIRD PARTY RIGHTS

The Contractor agrees to indemnify and hold harmless the System and the Commonwealth of

Project WC922 ' Rider B
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1.6

1.7

Pennsylvania against any costs incurred by the System or the Commonwealth of Pennsylvania
(including without limitation amounts paid pursuant to judgments or settlements and as counsel fees) in
consequence of any claim by a third party against the System or the Commonwealth of Pennsylvania,
including without limitation any claim by an employee of the System or the Commonwealth of
Pennsylvania, the Contractor or a subcontractor and any claim by a subcontractor or another contractor,
whether filed before or after final payment, based on actual or alleged damage to or destruction of
property or injury to persons allegedly caused by the Contractor, or any subcontractor, or by their
respective employees, in connection with the work.

The System shall promptly notify the other party of the assertion of any claim against which the System
or the Commonwealth is held harmless pursuant to this condition, shall give such other party the
opportunity to defend any such claim, and shall not settle any such claim without the approval of the
indemnifying party.

HOLD HARMLESS

The Contractor shall indemnify and hold harmless the System, the Construction Manager, the
Professional, their agents and employees from and against all claims, damages, losses and expenses
including attorneys' fees arising out of or resulting from the performance of the work, including any and
all design work performed by or for the Contractor, provided that any such claim, damage, loss or
expense: (1) is attributable to bodily injury, sickness, disease or death or to injury to or destruction of
tangible property including the loss of use resulting therefrom, and (2) is caused in whole or in part by
any negligent act or omission of the Contractor, any subcontractor, any one directly o r indir ectly
employed by any of them, or any one for whose acts any of them may be liable, regardiess of whether or
not it is caused in part by a party indemnified hereunder.

In any and all claims against the System, Construction Manager or the Professional or any of their
agents or employees by any employee or the Contractor, any subcontractor, any one directly or
indirectly employed by any of them or any one for whose acts any of them may be liabie, the
indemnification obligations shall not be limited in any way by any limitation on the amount or type of
damages, compensation or benefits payable by or for the Contractor or any subcontractor u nder
workmen's compensation acts, disability benefit acts or other employee benefit acts.

The obligations of the Contractor under this Section shall not extend to the liability of the Construction
Manager, Professional, their agents or employees arising out of (1) the preparation or approval of maps,
drawings, opinions, reports, surveys, change orders, designs or specifications, or (2) the giving of, or the
failure to give, directions or instructions by the Construction Manager, Professional, their agents or
employees provided such giving, or failure to give, is the primary cause of the injury or damages.

OFFSET PROVISIONS
The Co.ntractor, by _ex ecution o ft he ag reement, ¢ ertifies t hat it has no outstanding tax liability to

1.8

1.9

Pennsylvania; authorizes the Department of Revenue to release information related to its tax liability to
the System; and, authorizes the Commonwealth to set off any State and local tax liabilities of the
Contractor or any of its subsidiaries, as well as any other amount due to the Commonwealth from the
Contractor, not being contested on appeal by the Contractor, against any payment due to the Contractor
under an agreement with the Commonwealth.

The certification of no outstanding tax liability is a material representation of fact, upon which reliance is
placed by the System in entering the agreement. If it is later determined that the Contractor knowingly
rendered an erroneous certification, the System may find the Contractor in default and terminate the
agreement. Such erroneous certification may also be grounds for initiation of civil or criminal
proceedings.

DEBARMENT OR SUSPENSION

The contracting officer shall recommend debarment or suspension action against the Contractor
whenever there is substantial evidence that a cause for debarment or suspension under the provisions
of Act 1998-57-The Commonwealth Procurement Code and the provisions of this contract have
occurred. The Contractor shall be notified of such action and given reasonable opporturity shall to be
heard by the agency head or his designee. The head of the agency shall determine debarment or
suspension actions appropriate for the offense in accordance with the provisions of Act 1998-57-The
Commonwealth Procurement Code.

CONTRACTOR RESPONSIBILITY PROVISIONS

A, Contractor certifies that it is not currently under suspension or debarment by the Commonwealth,

Project WC922 . Rider B
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any other state, or the federal government, and if the contractor cannot sa certify, then it agrees to
submit along with the bid proposal a written explanation of why such certification cannot be made.

B. If contractor enters intc any subcontracts or employs under this contract any
subcontractors/individuals who are currently suspended or debarred by the Commonwealth or the
federal government or who become suspended or debarred by the Commonwealth or the federal
government during the term of this contract or any extensions or renewals thereof, the
Commonwealth shall have the right to require the contractor to terminate such subcontracts or

employment.

C. The contractor agrees to reimburse the Commonwealth for the reasonable costs of investigation
incurred by the Office of Inspector General for investigations of the contractor's compliance with
the terms of this or any other agreement between the contractor and the Commonwealth which
results in the suspension or debarment of the contractor.. Such costs shall include, but not be
limited to, salaries of investigators, including overtime; travel and lodging expenses; and expert
witness and documentary fees. The contractor shall not be responsible for investigative costs for
investigations that do not result in the contractor's suspension or debarment. :

D. The contractor may obtain the current list of suspended and debarred contractors by contacting
the: '
Department of General Services
Office of General Counsel
North Office Building Room 603
Harrisburg, Pennsylvania 17125
Phone: 717-783-6472
FAX: 717-787-9138

EXCESS PREPARED FOOD
The donation of Excess Prepared Food Clause has been determined by the University to be not

applicable to this contract.

RECYCLED MATERIALS

In accordance with Section 108 Recycled Materials of Act 1998-57 Commonwealth Procurement Code,
any products provided to the Commonwealth as part of the contractor's performance of this contract, it
this paragraph is applicable to this project, shall meet the minimum percentage levels for the total
recycled content and postconsumer recycled content, as found in the Department of General Services
List of Products and Procurement Guidelines, Insulation for Construction Projects: Recycled
Postconsumer Material, ,and as listed in the Special Requirements of the contract documents.

AMERICAN WITH DISABILITIES ACT

Pursuant-to-federal-regulations-promulgated-under-the-authority -of The-Americans-with-Disabilities-Act;
28 C.F.R. 35.101 et seq., the Contractor understands and agrees that no individual with a disability
shall, on the basis of the disability, be excluded from participation in this contract or from activities
provided for under this contract. As a condition of accepting and executing this contract, the Contractor
agrees to comply with the “Generai Prohibitions Against Discrimination”, 28 C.F.R. 35.130, and all other
regulations promulgated under Titie Il of the Americans with Disabilities Act which are applicable to the
benefits, services, programs, and activities provided by the State System of Higher Education through
contracts with outside contractors.

The contractor shall be responsible for and agrees to indemnify and hold harmiess the Commonweaith
of Pennsylvania, the State System of Higher Education, the University and their respective officers and
employees from all losses, damages, expenses, claims, demands, suits, and actions brought by any
party against any of the foregoing as a result of the contractor's failure to comply with the provisions of
the paragraph above.

ASSIGNMENT

This agreement shall be binding on the parties hereto, their heirs, executors, adminisirators, successors
and assigns, but it may not be assigned by the Contractor without the prior written consent of the System.

ASSIGNMENT OF ANTITRUST CLAIMS

The contractor and the System recognize that in actual economic practice, overcharges by the contractor's
suppliers, resulting from the violations of State or Federal anti-trust laws are, in fact, borne by the System.
As part of the consideration for the award of this contract, and intending to be legaily bound, contractor
assigns to the Commonwealth all rights, title and interest in and to any claims contractor now has, or may
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hereafter acquire, under State or Federal anti-trust laws relating to the goods or services which are the
subject of this contract.

LIENS

In accordance with applicable Commonwealth Law 49 P.S. 1303, the parties hereto hereby specifically
walive the right to file any mechanics or other lien or claim for work done or material furnished in or about
the performance of this Agreement, and it is hereby expressly agreed that no such claim or claims shall
be filed by anyone and that the Contractor shall not file nor permit any subcontractor, material man,
mechanics or other person under him to file, nor shall any such contractor, subcontractor, material man
or other person file any mechanics or other lien or claim for work done or material furnished in or about
the performance of this Contract against the System, the Commonwealth of Pennsylvania, and/or the
ground upon which the structure or work herein provided for is erected or done, or against any structure
thereon erected or to be erected, or against any structure or property whatsoever covered by the
Contract.

NONDISCRIMINATION
The Commonwealth's nondiscrimination clause, 22 Pa. Code, as set forth in the System Contract
Compliance Requirements, as found in the Bid Proposal Form, is hereby incorporated by reference.

THE PROFESSIONAL .

If retained and so designated by the System, a Professional architect or engineer may act as the agent
for the System in the administration of the contract and may perform any or all of the functions stated
herein. .The Professional will, as determined by agreement with the System, visit the site to review
progress in accordance with the contract drawings and specifications, attend job conferences, approve
applications for payments, make progress reports to the System and review and accept/reject the
Contractor's Scheduie of Values.

The Professional has the authority to interpret the Contract Documents, reject work which does not
conform to the Contract Documents, review and approve shop drawings, prepare drawings and
specifications for change orders or modifications, participate in completion inspections, prepare as-buiit
drawings, and review and approve all catalog data, manufacturers operating and maintenance
instructions, certificates, warranties, written guarantees, and related documents required by the contract.
The Professional may perform additional functions as determined by the System necessary to protect
the System's interest. -

THE CONSTRUCTION MANAGER

If retained and so designated by the System, a Construction Manager (CM) may also act as the agent
for the System in the administration of the contract and may perform any or all of the functions stated
herein, as determined by agreement with the System. The Construction Manager may visit the site to
review progress according to_the contract drawings. and_specifications, independent of or in_conjunction

with the Professional. The Construction Manager may, with concurrence of the Professional, reject work
that does not conform to the Contract Documents and safe working practices.

As and on behalf of the owner, the CM shall have authority to review with the Professional materials,
workmanship, and equipment incorporated, or submitted for incorporation in the work. He shall review
and provide an evaluation of the Contractor's testing, inspection, quality assurance, and certification
program to the Professional, and he shall review and prepare an independent evaiuation of the amount
of the request for payment for acceptability of the quantity and quality of work performed or materiais
and equipment provided, and prepare and/or evaluate prepared schedules for the work.

The Construction Manager shail review the Contractor's construction practices and advise on unsafe
working conditions during execution of the work. The Construction Manager shall work with the
Professional as the System's representative in the administration of the System's interest in the project.
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2.1

2.2

2.3

3.1

3.2

3.2.100

ARTICLE 2

THE SYSTEM'S RIGHTS AND RESPONSIBILITIES

THE SYSTEM REPRESENTATIVES

Representatives designated by the System will have the authority to inspect the work and to reject all
work not performed in accordance with the contract provisions. In addition, only those representatives
so designated have authority to change, modify, or aiter the work or incur or cause to be incurred
additional obligations beyond the contract provisions.

THE SYSTEM'S RIGHT TO CARRY OUT THE WORK

If the Contractor fails to carry out the work in accordance with the Contract Documents or fails to
perform any provision of the agreement, the System may, after three (3) working days written notice to
the Contractor, and without prejudice to any other remedy the System may have, make good such
failures. In such case, an appropriate change order shall be issued deducting from the payments then
or thereafter due the Contractor the cost of correcting such failures, including the cost for the
Professional's additional services made necessary by such failure. If the payments then or thereafter
due the Confractor are not sufficient to cover such amount, the Contractor and/or the Contractor's
Surety shall pay the difference to the System.

RIGHT TO AWARD CONTRACTS
The System reserves the right to award other contracts in connection with other portions of the project
under these similar conditions of this agreement.

ARTICLE 3

THE CONTRACTOR'S RIGHTS AND RESPONSIBILITIES

COVENANT AGAINST CONTINGENT FEES

The Contractor warrants that no person or selling agency has been employed or retained to solicit or
secure this contract upon an agreement or understanding for a commission, percentage, brokerage or
contingent fee (excepting bona fide employees or bona fide established commerciat or selling agencies
maintained by the Contractor for the purpose of securing business). For breach or violation of this
warranty, the System shall have the right to annul this contract without liability or, in its discretion, to
deduct from the contract price or consideration, or otherwise recover, the full amount of such
commission, percentage, or contingent fee.

REVIEW. OF CONTRACT DOCUMENTS AND FIELD CONDITIONS

The_Contractorshail-perform-the -work -according-to--good- quality--industry--standards, practlces -and

3.2.101

3.3

3.3.100

3.3.101

3.3.102

3.3.103

procedures, and in accordance with the Contract Documents and submittals approved.

The Contractor ‘shall accept all conditions as found upon examination of the site, and take field
measurements and verify field conditions and compare carefully such measurements and conditions
with the Contract Documents before commencing activities. If the Contractor, in the course of
construction finds any conflict, error or discrepancy on or among the Contract Documents, such conflict,
error or discrepancy shall be immediately referred to the Professional in writing.

SUPERVISION AND CONSTRUCTION PROCEDURES

The Contractor shall supervise and direct the work, using the Contractor's best skill and attention. The
Contractor shall be solely responsible for the work performed and have control over construction means,
methods, techniques, sequences and procedures, and for coordinating all portions of the work, unless
the Contract Documents give other instructions.

The Contractor shall provide all labor, materials, and equipment necessary for the proper prosecution of
the work in an acceptable manner and at a satisfactory rate of progress.

The Contractor shall be responsible for the acts and omissions of all his employees, all subcontractors
and their agents and employees, and all other persons performing portions of the work under a contract
with the Contractor.

Inclement weather, including but not limited to cold or freezing weather, shall not be considered an
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3.4

3.4.100

3.4.101

3.4.102

3.5

excuse for non-performance of work under this contract. The Contractor shall use such methods of
protecting as may be necessary to continue to work throughout the period of inclement weather.

LABOR AND MATERIALS

The Contractor shall enforce strict discipline and good order and conduct among his employees and
other persons carrying out the contract. Every employee shall be fit and skilled in the performance of
tasks assigned to them.

Wages: The Contractor is hereby notified that this contract may be subject to the provisions, duties,
obligations, remedies and penalties of the Pennsylvania Prevailing Wage Act, 43 P.S. 165-1 ET Seq.,
which is incorporated herein by reference as if fully set forth herein. The Contractor should refer to
Attachment 1t o det ermine if P revailing W ages ar e ap plicable t o t his p roject. Al provisions and
regulations of the Federal and State Wages Acts shall be adhered to in the performance of this work.

Products incorporated into the Work: The System anticipates the Contractor will provide products (i.e.,
products, materials, and equipment as defined in Section 01600 - Materials and Equipment) to be
incorporated into the work of the project that are new, undamaged, and unused at the time of the
installation, unless otherwise indicated in the Contract Documents. The Contractor shall produce, upon
request, evidence supporting the source of materials used in the work.

The products provided under the contract shall meet or exceed the quality specified in the Contract
Documents. The burden of proof of quality for all products provided rests with the Contractor. The costs
incurred for substantiating quality shall be borne by the Contractor. If the System accepts substituted
materiais o fal esser qu ality t han s pecified, t he S ystem shall be entitied to a credit equal to the
difference in cost of the products specified and the products provided. ’

The Contractor shall comply with the requirements of the Reciprocal Limitations 1998-Act 57
Commonwealth Procurement Code; Act 146 of 1986, the Trade Practices Act of July 23, 1968 P.L. 686
(71 P.5. 773.101 et seq.); and Act 3 of March 3, 1978, P.L. 6, commonly referred o as the "Steel
Products Procurement Act", as outlined in the Special Requirements.

TAXES

The Contractor shall pay all sales, consumer, use and other similar taxes as required by law. Since the
System is an instrumentality of the Commonwealth of Pennsylvania, the sale at retail to or use by a
construction contractor of buiiding machinery and equipment and services thereto that are transferred
to the System may possibly be excluded from some or all of such taxes. Forms and directions on the
manner of obtaining exclusions from sales taxes may be obtained from any office of the Pennsylvania
Department of Revenue.

3.6

3.6.100

3.6.101

3.6.102

PERMITS, FEES, AND NOTICES

The Contractor shall obtain and pay for all permits, licenses and certificates required by Law and/or any
public authority for the proper execution and completion of its work. The Contractor shall furnish proof of
payment for all such permits, licenses and certificates, or proof that no permits, licenses or certificates
are required. This proof must be fumnished before the second request for payment.

The Contractor shall give all notices and comply with all applicable Laws, ordinances, regulations, rules
and orders of any public authority bearing on the performance of the work. If the Contractor observes
that any of the Contract Documents is at variance therewith in any respect, it shall promptly notify the
Professional in writing. The Professional will make any necessary modifications. If the Contractor
performs any work knowing it to be contrary to such applicable laws, ordinances, reguiations, rules or
orders, and without such written notice to the Professional, it assumes full responsibility therefor and
shail bear all costs attributable thereto.

The Contractor shall pay all royalties and license fees. It shall defend all suits or claims for infringement
of any patent rights and shall save the System harmless from loss on account thereof. The System
shall be responsible for all such loss when a particular design, process or the product of a particular
manufacturer or manufacturers is specified. However, if the Confractor has reason to believe that the
designing process or product specified is an infringement on a patent, it shall be responsible for such
loss uniess it promptly gives such information to the System. :
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3.7

3.7.100

3.7.101

3.8

3.8.100

3.8.101

3.8.102

3.8.103

SUPERINTENDENT

The Contractor shall employ competent superintendent and necessary as sistants w ho s hall be in
attendance at the Project site during performance of the work. The superintendent shall represent the
Contractor, and communications given to the superintendent shall be as binding as if given to the
Contractor. The superintenderit is responsible for continuous field supervision, coordination and
completion of the work, and for the prevention of accidents.

Job conferences shall be scheduled by the System and shall be attended by the superintendent or a
representative of the Contractor authorized to make all decisions and representations affecting the
contract and its progress in the project.

PROGRESS SCHEDULE

Immediately upon receipt of Notice to Proceed, the Contractor for general construction on the project
shall furnish to each separate prime Contractor within fourteen (14) days a schedule of the proposed
prosecution of the work under his contract. E ach s eparate p rime Co niractor s hall s ubmitto t he
Contractor for general construction within twenty-one (21) days after issuance of the Notice to Proceed,
a schedule of the proposed prosecution of their work. The Contractor for general construction shall then
submit to the Professional, CM, and the System within twenty-eight (28) days after issuance of the
Notice to Proceed, a complete project schedule signed by all prime contractors indicating their approval,
and showing in detail to the satisfaction of the Professional, CM and the System, the proposed dates for
the performance of each phase of the work under each contract for the entire project.

In the event that the System, afier the commencing of on-site work, grants an extension of time for sixty
(60) days or more to a Contractor, the Contractor receiving the extension of time shall prepare a revised
progress schedule for their prime contract. The Contractor involved in the extension shall forward the
their revised progress schedule to the System representatives within thirty (30) days from the approvai
of his extension. In no event will the granting of an extension of time to a one prime Contractor
automatically entitle any other prime Contractor to an extension of time.

The Contractor shall complete portions of the work in such order of time as may be stated in the
specifications or as required in the progress charts as approved by all prime Contractors and the
System. The System may require the Contractor to apply additional resources to maintain the project
schedule, if the Contractor negligently fails to process the work according fo the approved project
schedule, at no additional cost to the System. If the Contractor shall refuse or fails to proceed as
directed by the System, the System may find the Contractor in breach of his contract and/or declare the
Contractor in default.

In lieu of the project schedule requirements specified in this section, the System may specify alternate

3.9

3.9.100

3.9.101

3.8.102

scheduling procedures in the General Requirements. In that case, the Contractor shall comply with
those provisions and a project schedule need not be submitted as specified herein.

SHOP DRAWINGS

The Contractor shall prepare and submit, in accordance with Section 01300-Submittals, the necessary
shop drawings, diagrams, illustrations, schedules, performance charts, brochures, catalog information
and other data required to support the proposed instaltation methods and establish standards by which
the work will be judged, according to and within the time schedule submitted by the Contractor and
approved by the Professional and the System. The times for submission of shop drawings shall be
mutually established so as not to delay the project or require a time extension to the contract completion
date, without agreement by the System.

The Professional's approval of shop drawings or samples shall not relieve the Contractor of
responsibility for any deviation: from the requirements of the Contract Documents, unless the Contractor
has informed the Professional in writing of such deviation at the time of submission, has noted the
deviation on the shop drawings, and the Professional has given written approval of the specific
deviation. The Professional's approval also does not relieve the Contractor from responsibility for errors
or omissions in the shop drawings or samples.

No portion of the work requiring a shop drawing or sample submission shall be commenced until the
submission has been approved by the Professional. Any work commenced by the Contractor prior to
final approval of the shop drawings and/or samples by the Professional is performed by the Contractor
at its own risk.
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3.10

3.10.100

3.10.101

3.10.102

3.10.103

4.1

4.1.100

JOB CONDITIONS

The Coniractor shall confine operations at the site to areas permitied by law, ordinances, permit and the
Contract Documenis and shall not unreasonably encumber the site with any materials or equipment,
unless otherwise permitted by the System. The Contractor shall at all times keep the work site free from
accumulation of waste materials or rubbish carried by his operations.

The site of the work is defined by limit of contract line shown on the drawings. Contractors may only
extend their work beyond this line as may be necessary to satisfy requirements of all permits and to make
utility and service connections. Before starting any work beyond the limit of contract, the Contractor will
submit to the Professional and the System a description of the proposed work for their review and
approval.

He shall cooperate in the arrangements of his work as necessary to least affect the administration or
operation of any present building, and shall protect his materials. Existing utility services roads and
access ways will not be interrupted without prior approval by the System. The Contractor will comply with
the System’s prescribed times for acceptable outage periods.

The Contractor shall at all imes afford other contractors reasonable access to the site, material storage
areas, and shall perform their work so as nat to interfere with the work of other contractors.

The Contractor shall be responsible for providing temparary heat, light and water as necessary to execute
and protect his work, shall maintain adequate ventilation of the work site to ensure proper air quality for
human breathing, material protection, and safety equipment operations, and as further provided in the
General Requirements.

The Contractor shall be responsible to obtain all approvals and certificates of occupancies from local and
state authorities having jurisdiction over the project, and submit the completed documents to the System.

ARTICLE 4

CLAIMS AND DISPUTES

CLAIMS FOR CONCEALED OR UNKNOWN CONDITIONS

If conditions are encountered at the site which are (1) subsurface or otherwise concealed physical
conditions which differ materially from those indicated in the Contract Documents or (2) unknown physical
conditions of an unusual nature, which differ materially from those ordinarily found to exist and generally
recognized as inherent in construction activities of the character provided for in the Contract Documents,

4,1.101

4.2

4.2.100

4.2.101

then notice by the Contractor shall be given to the System promptly before conditions are disturbed and
in no event later than 21 days after first observance of the conditions.

The System will promptly investigate such conditions and, if they differ materially and cause an increase
or decrease in the Contractor's cost of, or time required for, performance of any part of the work, will
recommend an equitable adjustment in the contract sum or contract time, or both. If the conditions at the
site are not materially different from those indicated in the Contract Documents, no change in the terms of
the Contract is justified. No adjustment shall be made to the contract sum, however, for concealed
conditions encountered during cutting and patching of work.

CLAIMS FOR ADDITIONAL TIME OR COST

If the Contractor wishes to make a claim for an increase in the Contract Sum, written notice shall be given
to the System before proceeding to execute the work.

If the Contractor wishes to make a claim for an increase in Contract Time, written notice shall be given,
including a estimate of cost and of probable effect of delay on the progress of the work. If adverse
weather conditions are the basis for a claim for additional time, such claim shall be documented by data
from a recognized weather authority substantiating that weather conditions were abnormal for the period
and could not have been reasonably anticipated. The Contractor shall also substantiate that weather
conditions had an adverse effect on the scheduled construction.
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4.2.102

4.3

4.3.100

4.3.101

4.3.102

4.3.103

No claims for increased costs, charges, expenses, or damages of any kind, except as provided in the
General Conditions, shall be made by the Contractor against the System for any delays or hindrances
from any cause whatsoever, including but not limited to strikes, walkouts or work stoppages during the
progress of any portion-of the work. The System may, however, compensate the Contractor for any such
delays by extending the time for completion of the work, as provided in the Contract, which extensions
shall constitute the exclusive remedy between the parties.

DISPUTES WITH THE SYSTEM

The Contractor shall carry on the work and maintain the progress schedule during any claims, disputes‘

questions, other related matters or proceedings unless otherwise agreed to in writing by the Contractor
and the System.

In the event of any dispute, claim, question or other matter (hereinafter called disputed item)t he
Contractor shall immediately refer the disputed item in writing to the System Project Manager for a
Determination, which said Determination shall be rendered in writing within a reasonable time.

Disputed items by the Contractor must be made known by written notice within 21 days after occurrence
of the event giving rise to such disputed item, or within 21 days after the Contractor first recognizes the
condition giving rise to the disputed item, whichever is later.

Claims Procedure: Determinations made by the System Project Manager shall be subject to the claims
procedure as described herein. Any disputed item which the Contractor may have against the System
under this contract, except those settled under these provisions, shall be subject to the following
procedure for the resolution of same:

A. Dispute Conference. Any disputed item which the Coniractor may have against the System under
this contract or any breach thereof that has been referred to the System Project Manager, except
"as has been waived by the failure of the Contractor to present a timely claim in accordance with
this section, shall be subject to negotiation at a Dispute Conference. A Dispute Conference shall
be scheduled by the System upon the written demand of the Contractor if submitted no later than
thirty (30) days after the date of the Determination by the System Project Manager.

B. Pre-Claim Hearing Upon written demand by the Contractor, all disputed items which the
Contractor may have against the System which have not been resolved at a Dispute Conference
shall be heard at a Pre-Claim Hearing chaired by the System Director for Construction

* Management.

No demand for a Pre-Claim Hearing shall be made later than thirty (30) days after the date on

4.3.104

4.4

4.4.100

4.4.101

of a Dispute Conference, or from the fortieth (40th) day after the Dispute Conference was held, if
the Contractor has not received a decision. Failure to demand a Pre-Claim Hearing within the
required time period shall result in the decision of the Dispute Conference becoming final and
binding upon the Contractor.

All claims against the System arising out of this contract which have not previously been resolved at a
Dispute Conference and subsequent Pre-Claim Hearing may be referred to the Board of Claims created
by Act No. 193, approved May 20, 1937, P.L. 728, 72 P.S. as amended, in the manner and under the
terms and conditions provided therein. The timely submission of any claim to a Dispute Conference and
a Pre-Claim Hearing, in accordance with the provisions of Section 63.81 and 63.82 of the Act,
respectively, shall be a condition precedent to the referral of such claim to the Board of Claims under the
provisions of the section. Also, prior to filing a claim with the Board of Claims, the claim must have been
first filed in writing with the contracting officer within six (6) months after it accrues and not thereafter.

DISPUTES WITH OTHER CONTRACTORS

The System shall have no obiigation to any third parties for any claim, nor be a party to any claims,
disputes or actions between prime contractors or subcontractors concerning such additional expense or
damage. Nor shall such claims or disputes be subject to Board of Claims proceedings.

Should the Contractor, either directly or by the Contractor's subcontractors, or their respective agents,
servants, or employees, cause damage or injury to the property or work of any other prime contractor or
contractors, or by failing to perform the Contractor's work (including the work of the Contractor's
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subcontractors) hereunder with due diligence, delay any other prime contractors who shall suffer
additional expense or damage thereby, the parties involved in such dispute shall settie by agreement or

- arbitrate said claim, dispute or disputes by referring same to the American Arbitration Association. Said

4.4.102

4.4.103

5.1 A

dispute or disputes shall be determined pursuant to the construction industry arbitration rules of the
American Arbitration Association then in effect. Notice of the demand for arbitration shall be filed in
writing with the other prime Contractors and with either the Philadelphia or Pittsburgh Regional Office of
the American Arbitration Association, and a copy shall be filed with the professional and the System. The
demand for arbitration shall be made within a reasonable time after the claim, dispute or other matter in
question has arisen. :

It is agreed by all parties that disputes or actions between Contractors concerning the additional expense
or damage herein before mentioned shall not delay completion of the work which shall be continued by
the parties, subject to the rights herein before provided. It is agreed by the parties to the contract (the
System as promisee and the Contractor as promisor) that the intent of this clause is to benefit the other
prime Contractors on the project or related projects and to serve as an indication of the mutual intent of
the System and the Contractor that this clause raise such other prime Contractors to the status of third
party beneficiaries only as to the terms and conditions of secticns entitled Subcontractors and Disputes
with the System. The Contractor agrees that these sections are provided as a benefit to the Contractor
and that they specifically exclude claims against the System for delay or other damages.

The Contractor agrees that all claims, disputes and other matters in question between prime Contractors,
which arise out of, or are related to this coniract or the breach thereof shall be settled by agreement or
resolved by arbitration in accordance with the construction industry arbitration rules of the American
Arbitration Association then in effect, unless the parties mutually agree otherwisse. This agreement to
arbitrate shall be in consideration of the fact that all prime Contractors agree to this same arbitration
provision as provided in each separate prime contract and that arbitration of all claims disputes and other
matters in question shall be held within a reasonabie time after the claim, dispute or other matter in
question has arisen.

ARTICLE 5

SUBCONTRACTORS

Contractor may not, except with the consent of the System, have a financial interest in any other

contractor, subcontractor, or supplier providing services, labor, or material on this project. Failure to disclose
the names of such subcontractors and/or suppliers shall be sufficient grounds for termination of this contract.
Such failure may also be grounds for the initiation of civil or criminal proceedings.

5.2 Subcontractors employed by the prime contractors are solely responsible to the prime Contractor, and shall

have.no.contractual.relationship-with-the_System

5.3 All work performed. for the Contractor by a subcontractor shall be pursuant to' an appropriate agreement
between the Contractor and the subcontractor. All agreements between Contractors and subcontractors
shall contain provisions that:

A

Preserve and protect the rights of the System and the Professional under the Agreement with
respect to the work to be performed under the subcontract, so that the subcontracting thereof will
not prejudice such rights.

Require that such work be performed in accordance with the terms, conditions and requirements of
the Contract Documents.

Require that all claims for additional costs, extensions of time or otherwise with respect to
subcontracted portions of the work, shall be submitted to the Contractor in the manner provided in
the Contract Documents for like claims by the Contractor upon the System.

Require that each subcontractor and/or supplier fully warrants and guarantees for the benefit of the
System as purchaser the effectiveness, fitness for the purpose intended, quality and
merchantability of any item provided and/or installed by such subcontractor.

Require that the subcontractor is without privity of Contract to the System and that it agrees by
signing the subcontract that it neither acquires nor intends to acquire any rights against the
System on a third party beneficiary theory or any others.
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5.4

54

6.1

6.1.100

6.1.101

6.1.102

6.2

The Contractor sha]l not sublet any part of this contract without written approval of the System. Within 30
days of a Notice to Proceed, the Contractor shall submit a list of all subcontractors he proposes to use for
written approval by the System. In all cases, this shall be prior to the first application for payment being
submitted.

The System has the right to direct the Contractor to replace any subcontractor that the System objects to,
for reasons that:

A

B.

C.

The subcontractor has failed to work in accordance with the contract provisions, rules and
regulations regarding Contractor performance, contract compliance, good order and conduct of his
employees.

The subcontractor has defaulted or failed to perform on previous Systeﬁ1 projects.

The subcontractor has been suspended or debarred from doing business with the Commonwealth
The Contractor shall then submit another subcontractor for approval.

Should there be a cost differential to the Contractor, the Contractor shall submit evidence to that fact, and
the Contract Sum shall be increased or decreased by the cost difference by an appropriate Change Order.

ARTICLE 6

CHANGES IN THE WORK

RIGHT TO ORDER CHANGES

The System, without invalidating the agreement, may order changes in the work within the general scope
of the agreement consisting of additions, deletions, or other revisions. The contract sum and time shall
be adjusted accordingly, as they relate to the cost of the work, and impact on completion of the work.
The Contractor agrees that payment under any method shall be the exclusive compensation for such
addition, deletion, or other revision fo the original agreement.

Minor changes in the work not affecting the contract sum or extension of time, consistent with the intent of
the Contract Documents, may be directed by the System without additional compensation or time
extension.

Work that can reasonably be done concurrently with other contract work, without significant addition of
labor or equipment or increasing the contract completion date, will not be subject to time extension.

CHANGE ORDERS

6.2.100

6.2.101

6.3

6.3.100

The cost or credit of changed work will be determined by one of the methods described herein:

A. By a detailed cost breakdown properly itemized. . The breakdown shall include size, quantity, type,
etc., and may include a maximum of fitteen percent {(15%) markup to labor costs and a maximum
of ten percent (10%) markup to material and equipment costs for overhead and profit.

The Contractor may include a maximum of ten-percent (10%) total markup to any subcontractor
costs for overhead and profit. Subcontractors cannot exceed the markups stated herein for labor,
material, or equipment costs.

B. By unit prices stated in the bid proposal.
C. From prices as agreed upon in the Schedule of Values.

The Contractor shall not be'entitled to profit which is lost as a result of deleted work, but shall be entitled
to the overhead attributed to the items of work deleted from the Schedule of Values only when the
contract completion date is not reduced.

UNILATERAL CHANGE ORDER
In the event that agreement cannot be reached as to the cost or credit of the changed work, the System

shall prepare a cost estimate, and the Contractor will be issued a unitateral change order to proceed with
the changed work at a cost not-to-exceed the System's estimate. The'Contractor shall proceed with the
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work and maintain accurate records of the actual cost of labor and material o perform the work.

6.3.101  Upon completion of the work, if the Contractor's actual cost including profit and overhead for the work
does not exceed the System's not-to-exceed cost estimate, a new change order will be issued in the
amount of the Contractor's actual cost.

6.3.102  If the work is not completed, and if the Contractor's actual cost has equaled or exceeded the not-to-
exceed | imit o f t he u nilateral ¢ hange o rder, t he S ystem w ill au dit t he Co niractor's ac tual cost and
subsequently attempt to negotiate a cost for the remaining work. If agreement cannot be reached for the
remaining work, another unilateral change order will be issued at the System's revised cost estimate to
complete the work. In this case, the Contractor retains the right to claim for equitable adjustment under
the disputes clause of this agreement.

ARTICLE 7
TIME

7.4 The time specified for the contract completion is the number of calendar days from the date of the Notice
to Proceed. The date for commencement of the work is the date of the Notice to Proceed. On site work
shall commence no later than ten (10) days after the date of the Notice to Proceed.

7.2 Time extensions may be granted for events impacting the work beyond the control of the Contractor if the
changed condition impacts a work item on the critical path of the project schedule, and the scheduled
substantial completion date is extended.

ARTICLE 8

PAYMENTS AND COMPLETION

8.1 The Contractor warrants and guarantees that title to all work, materials, and equipment covered by an
application for payment, whether incorporated in the project or not, will pass to the System upon the
receipt of such payment, free and clear of all terms, claims, security interests, or encumbrances.

8.2 PAYMENTS

8.2.100  Performance by the contractor in accordance with the provisions of the contract shall entitle the
contractor to payment by the System. The System shall pay the contractor according to the provisions of
this section for all items that appear on the application for payment and have been satisfactorily
completed. Applications for payment will not be considered to be acceptable unless they meet all the

contract documents.

8.2.101 Schedule of Values:
The contract sum is stated in the agreement and is the total amount payable for the performance of the
work in compliance with the Contract Documents. Before any application for payment can be submitted,
the Contractor shall submit to the System for its approval a detailed breakdown of the costs indicating a
schedule of quantities and values for the items of work included in the contract, as required in Section
01027-Application for Payment. Each item in the Schedule of Values shall include its proper share of
overhead and profit.

The Schedule of Values, when approved by the System shall be used as a basis for the Contractor's
application for payments. This Schedule of Values may also be used to determine the cost or credit to
the System resulting from the changes in the work.

8.2.102 The System may decline to approve any Application for Payment, or portion thereof, because of
subsequently discovered evidence or subsequent inspections, which may nuliify the whole or part of any
Application for Payment previously issued, to such extent as may be necessary to protect the System
from loss because of:

A.  Defective work not remedied.

B.  Failure of the Contractor to make payments properly to subcontractors or for labor, materials, and
equipment.
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8.2.103

8.2.104

C. Reasonable evidences that the work cannct be completed for the unpaid balance of the Contract
Sum.

D. Reasonable evidence that the work will not be completed within the Contract Time, and that the
unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated
delay.

E. Unsatisfactory prosecution of the work by the Contractor.

Retainage:
Normally, payment of the total amount will be made upon substantial completion, final inspection, and

acceptance of the work. However, when a contract exceeds $10,000 and upon written request, partial
payments may be made after completion of portions of the work. To ensure proper performance of the
contract, the System shall retain from all partial payments an amount not to exceed ten percent (10%) of
the amount due the contractor until fifty percent (50%) of the contract is completed. The sum to be
withheld from the contractor after the contract is fifty percent (50%) completed shall not exceed five
percent (5%) of the value of the completed work based on monthty progress payment requests.

When the coniract is fifty percent (50%) completed, one half of the amount retained by the System shall
be returned to the contractor. However, the architect, engineer, or System project representative must
approve the application for payment for reduction in retainage. The contractor must be making
satisfactory progress, and there must be no specific cause for greater withholding.

All money retained by the System may be withheld from the contractor until substantial completion of the
contractor. However, in the event a dispute arises between the System and any prime contractor, which
dispute is based upon increased costs claimed by one prime contractor occasioned by delays or other
actions of another prime contractor, additional retainage in the sum of one and one-half times the amount
of any possible liability may be withheld until such time as a final resolution is agreed to by all parties
directly o rindir ectly inv olved, u nlesst he contractor causing the additional claim furnishes a bond
satisfactory to the System to indemnify the System against the claim.

In absence of sufficient reason, within 20 days of receipt of payment of retainage, the contractor shail pay
all subcontractors with which it has contracted their earned share of the retainage payment the contractor
received.

Withholding of Payments for Good Faith Claims

The System may withhold payment for deficiency items according to the terms of the contract. If the
System withholds payment from a contractor for a deficiency item, the System shall notify the contractor
of the deficiency item within the timeframe specified in the contract or 15 calendar days of the date that
the application for payment is received.

8.2.105

8.2.106

The Contractor may withhold payment from any subcontractor who is responsible for any deficiency item
for good faith claims. If a contractor withhoids payment from a subcontractor for a deficiency itemn, it must
notify the subcontractor or supplier and the System of the reason within 15 calendar days of the date after
receipt of the notice of the deficiency item from the System.

Payments to Subcontractors

For the purposes of this section, the contract between the contractor and the subcontractor is presumed
to incorporate the terms of the contract between the contractor and the System. When a subcontractor
has performed in accordance with the provisions of the contract, a contractor shall pay to the
subcontractor, and each subcontractor shall in turn pay to its subcontractors, the full or proportioned
amount received for each such subcontractor's work and material, 14 days after receipt of a progress
payment. Neither the System nor any Professional shall have any obligation to pay or to see the
payment of any monies to any subcontractor except as may be otherwise required by law.

Substantial Completion and Final Payment:

For all contracts containing a provision for retainage, the design professional shall make a final inspection
within 30 days receipt of a request by the contractor for final inspection and application for final payment.
If the work is substantially complete, the design professional shall |ssue a certificate of substantial
completion and a final certificate for payment.

The System shall make payment in full within 45 days except as provided for in Article 8.2.103 Retainage,
less only one and one-half imes the amount required to complete any then-remaining uncompleted minor
items, which amount shall be certified by the design professional and, upon receipt by the System of any
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8.3

8.3.100

8.3.101

8.4

8.5

8.5.100

guarantee bonds which may be required, in accordance with the contract, to ensure proper workmanship
for a designated period of time. The certificate of substantial completion given by the design professional
shall list in detail each uncompleted item and a reasonable cost of completion. Final payment of any
amount withheld for the completion of the minor items shall be paid upon completion of the uncompleted
items listed in the certificate of substantial completion of the design professional.

Payment under this section will be made upon satisfactory completion of the work specified in the
Contract Documents and compiletion of all requirements listed in Section 01027 - Application for
Payment.

ACCEPTANCE OF WORK

An application for progress payment, a progress payment, or any partial or entire use or occupancy of the
project by the System shall not constitute an acceptance of any work not in accordance with the Contract
Documents.

Partial Occupancy or Use:

The System may occupy or use any completed or partially completed portion of the work at any stage
when such portion is so designated by separate agreement with the Contractor, provided such occupancy
or use is consented to by the insurer, and authorized by public authorities having jurisdiction over the
work. Such partial occupancy or use may commence whether or not the portion is substantially
complete, provided the System and the Contractor have accepted in writing the responsibilities assigned
to each of them for payments, security, maintenance, heat, insurance, efc.

immediately prior to such partial occupancy or use, the System, Contractor, and Design Professional
shall jointly inspect the area in order to determine and record the condition of the work, and agree to the
period for correction of this work and as to the commencement of warranties.

Any person, co-partnership, association, or corporation furnishing labor, material, equipment or renting
equipment or rendering public utility services in connection with performance of this contract shall have a
right of action to recover the cost thereof from the Contractor and the Surety on the bond given to secure
the payment for such labor, material, equipment or equipment rental and services rendered by public
utility as though such person or corporation had been named as obligee in such bond; subject to the
provisions of the act 1998 Act 57 Commonwealth Procurement Code.

NO ESTOPPEL OR WAIVER OF LEGAL RIGHTS

Neither the System nor the Professional shall be p recluded o r es topped by the m easurements or
approved applications for payment made or given by any of them or by any of their agents or employees,
at any time, either before or after the completion and acceptance of the work and payment thereof, from
showing the true and correct amount and character of the work performed and materials and equipment

8.5.101

8.5.102

9.1

furnished by the Contractor. The System and/or the Professional may show at any time, that any such
measurements or approved applications for payment are untrue or incorrectly made in any particuiar; or
that the work or materials, equipment or any parts thereof do not conform to the Contract Documents.

The System shall have the right to reject the whole or any part of the aforesaid work or materials and
equipment should the said measurements or approved applications for payment be found or be known fo
be inconsistent with the terms of the contract, or otherwise improperly given. The System shail not be
precluded or estopped, notwithstanding any such measurements or approved applications for payment in
accordance therewith, from demanding and recovering from the Contractor or his Surety, or both, such
damages as it may sustain by reason of the Contractor's failure to comply with the terms of the Contract
Documents, or on account of any over-payments made on any approved applications for payment.

Neither the acceptance by the System or the Professional or any of their agents or employees, nor any
certificate approved for payment of money; nor any payments for, nor acceptance of the whole or any
part of the work by the System, nor any extension of time, nor any position taken by the System or its
employees, shall operate as a waiver of any portion of the contract or any power herein reserved by the
System or any right to damages. A waiver of any breach of the contract will not be held to be a waiver of
any other or subsequent breach.

ARTICLE 9

PROTECTION OF PERSONS AND PROPERTY

SAFETY PRECAUTIONS AND PROGRAMS
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9.2

9.2.100

9.2.101

9.2.102

9.2.103

9.3

The Contractor shall be responsible for initiating, maintaining and supervising all safety precauti‘ons and
programs required under his portion of the work and maintained during the term of the contract.

SAFETY OF PERSONS AND PROPERTY

The Contractor shall take ail reasonable precautions for the safety of, and shall provide all reasonable
protection to prevent damage, injury or loss to:

A All employees on the work, and all other persons who may be affected thereby.

B. All the work materials and equipment to be incorporated therein, whether in storage on or off the
site, under the care, custody or control of the Contractor or any of his subcontractors.

C. Other property at the site or adjacent thereto, including trees, shrubs, lawns, waiks, pavements,
roadways, structures and utilities not designated for removal, relocation or replacement in the
course of construction.

The Contractor shail comply with all applicable, laws, ordinances, rules, regulations and orders of any
public authority having jurisdiction of the safety of persons or property or to protect them from damage,
injury or loss. He shall erect and maintain as required by existing conditions and progress of the work,
until the acceptance of the completion of his portion of the project, all reasonable safeguards for safety
and protection, including posting danger signs and other warnings against hazards, promulgating safety
regulations and notifying owners and users of adjacent utilities.

The Contractor shall designate a responsible member of his organization at the site whose duty shall be
the prevention of accidents. This person shall be the Contractor's superintendent unless otherwise
designated in writing by the Contractor o the System and the Professional.

Explosives shall not be used in the work without specific written approval by the System of the
Contractor's plan for storage and use of them for accomplishing the work, and the Contractor praviding
the local Blasting Permit if required, the license for the person doing the blasting, and the Certificate for
Insurance indicating blasting is included in the coverage.

EMERGENCIES

In any emergency affecting the safety of persons or property, the Contractor shall act, at his discretion, {o
prevent threatened damage, injury or loss. Any additional compensation or extension of time claimed by
the Contractor because emergency work shall be determined as provided in Changes in the Wark.

ARTICLE 10

10.1

10.1.100

10.1.101

10.1.102

10.1.103

INSURANCE

GENERAL

All policies shall be issued by insurance companies known to be financially sound and authorized to
conduct such business under the laws of the Commonwealth of Pennsylvania.

Coverage shall be maintained without interruption from the date of commencement of the work until the
date of final payment and termination of any coverage required to be maintained after final payment.

Insurance required herein shall also name the System of the Commonwealth of Pennsylvania as an
additional insured, as its interest may appear, and Additional Insured Endorsements shall be provided
along with the Certificates of Insurance.

Certificates of Insurance; A Certificate of Insurance acceptable to the System shall be filed with the
System prior to the System issuing a Notice to Proceed. In no case shall any commencement of work on
site be permitted until the required Certificates of insurance have been provided and accepted by the
System.

A The Certificates of Insurance shall contain a provision that "coverage afforded under the policies
will not be cancsled, allowed t o ex pire, o rinany w ay ¢ hanged, inc luding al terations to t he
conditions of the policy, until at least thirty (30) days written notice has been given, by registered
mail, to the System”.
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The Contractor will be responsibie to ensure these notifications occur. Furthermore, should there
be no notifications of policy expirations, terminations, or alterations of the insurance coverage, it
will be the understanding of the System that the insurance coverage will be as required in the
Contract, or as has been indicated in the latest issued Certificate of Insurance accepted by the
System. »

B. All exclusions to the insurance policies shall be either provided on the Certificate of Insurance, or
aftached to it as a List of Exclusions. Such exclusions must be acceptable to and agreed o by the
System. If no such listing is provided, it will be understood by the System that there are no
exclusions to the policies. ' '

C. The deductible amounts for the coverage provided shall be indicated by the insurance company or
companies providing the policies. This information shall be sent along with the Certificates of
Insurance.

10.1.104  Copies of all insurance policies shall be made available upon request of the System.

10.1.105 At any time the insurance provisions of the agreement, as described herein, are not being maintained,
the work of the Contractor may be terminated or suspended, according to the provisions of Article 12-
Suspension of the Work and Article 13-Termination of the Work.

10.2 CONTRACTOR'S LIABILITY INSURANCE

10.2,100 The Contractor shall purchase and maintain such insurance as will protect the Contractor from claims set
forth below which may arise out of or result from the Contractor's operations under the Contract, whether
such operations be by the Contractor or by a subcontractor or by -anyone directly or indirectly employed
by any of them, or by anyone for whose acts any of them may be liable:

A Claims under Workers Compensation Disability Benefit and other similar employee benefit Acts.
Employees Liability Insurance, with a minimum of $1,000,000 aggregate coverage, is to be
provided on the same operations.

B. Claims for damages because of bodily injury, occupational sickness or disease, or death of the
Contractor's employees.

C. Claims for damages because of bodily injury, sickness or disease, or death of any person other
than the Contractor's employees.

D. Claims for damages because of injury to or destruction of tangible property including loss of use

resulting-therefrom.

10.2.101 The Contractor's commercial general liability insurance and automobile liability insurance shall be written
for not less than $500,000 for injuries including accidental death to any one person, and subject to the
same limit for each person, in an amount not less than $3,000,000 for each occurrence. The Contractor's
property damage liability insurance shall be in an amount not less than $3,000,000 for each cccurrence.

10.2.102 The commercial general liability insurance shall:

A. Include completed operations and products liability coverage.

B. Shall include contractual liability coverage as necessary to meet the Contractor's obligations under
Third Party Indemnification and System Indemnification and Hold Harmless.

C. Shall include the special property damage liability coverage commonly referred to as XCU
(explosion, collapse, and underground damage), unless the System approves a Contractor's
request to exclude this coverage.

D. Shall include adequate protection against special hazards when required, i.e.: blasting, etc.

10.2.103 Subcontractors Insurance:

A. The Contractor shall either require each of its subcontractors to procure and to maintain during the
life of its subcontract subcontractor's commercial general liability, automobile liability, and property
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damage liability insurahce of the type and in the same amounts as specified in this Article, or
insure the activity of its subcontractors in its own insurance policies.

B. The Contractor shall require each subcontractor to provide Worker's Compensation and
Employer's Liability insurance covering all persons empioyed by such subcontractors on work to
be performed on this contract. .

C. The Contractor must submit to the System, prior to any subcontractors or sub-subcontractors
commencing of any on site work, evidence that the subcontractors or sub-subcontractors are
covered by insurance as required herein.

10.3 PROPERTY INSURANCE

10.3.100 The Contractor shall purchase and maintain property insurance for all insurable work included in the
Contract, in the amount of the original Contract Sum as well as subsequent modifications thereto, in the
names of the System and the Contractor as their respective interests may appear, in full 100% of the
insurable value thereof, including:

A. ltems of labor and materials connected therewith whether in or adjacent to the structure insured.

B. Materials in place or to be used as part of the permanent construction, including surplus materials,
protective fences, bridges, temporary structures, miscellaneous materials and supplies incident to
the work.

10.3.101 The property insurance will include and fuily protect the interest of the System, the Commonwealth of
Pennsylvania, the Contractor, subcontractors, and sub-subcontractors. The Contractor shall submit to
the System for its approval all items deemed to be uninsurable.

10.3.102 Property insurance shall be on an all-risk policy form and shall insure against the perils of fire and
extended coverage and physical loss or damage including, without duplication of coverage, theft,
vandalism, malicious mischief, collapse due to ice and snow, temporary structures, and debris removal
as associated hereto.

10.3.103 The risk of damage to the construction work due to the perils covered by the said property insurance with
extended coverage, is that of the Contractor, and no claims for such loss or damage will be recognized by
the System, nor will such loss or damage excuse the complete and satisfacfory performance of the
Contract by the Contractor.

10.3.104 Partial occupancy or use in accordance with Article 8.3.101 Partial Occupancy or Use shall not
commence uniil the insurance company or companies providing property insurance have consented to

such partial occupancy or use by endorsement or otherwise.

ARTICLE 11

UNCOVERING AND CORRECTION OF WORK

11.1 UNCOVERING OF WORK

11.1.100 Work performed under the contract is subject to inspection by the System. [f a portion of the work is
covered contrary to the request of the System or Professional, it must, if required by the System or
Professional, be uncovered for its observation, and replaced at the Contractor's expense without change
in Contract Time.

11.1.101 If a partion of the work has been covered which the System or Professional has not specifically requested
to observe prior to being covered, the System or Professional may request to see such work, and it shall
be uncovered by the Contractor. If such work is found to be in accordance with the Contract Documents
the cost of uncovering and replacement shall be charged to the System.

If the work is not in accordance with the Contract Documents, the work will be removed and replaced by
the Contractor, within the period specified by the System by written notice, at no additional cost to the
System. The System may, upon failure by the Contractor to replace the nonconforming work, have the
work removed and replaced at the Contractor's expense.
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11.2

11.2.100

11.2.101

11.2.102

11.2.103

11.2.104

CORRECTION OF DEFECTIVE OR NON-CONFORMING WORK

The Contractor shall promptly correct all work rejected by the System or Professional as defective or as

-failing to conform to the Contract Documents, whether observed before or after substantial complietion

and whether or not fabricated, installed or completed. All defective or non-conforming work shall be
promptly removed from the site. The Contractor shall bear all costs of correcting such rejected work,
including t he cost of the Professional's additional services and any additional cost incurred by the
System. Should the Contractor fail to respond in an expedient manner, the System may correct the work
under Article 2.2-the System's Right to Carry Out the Work.

If, within one year after the date of substantial completion and acceptance of all work performed under
the Contract or within such longer period of time as may be prescribed by Law or by the terms of any
applicable s pecial g uarantee r equired by t he Co ntract Documents, any of the work is found to be
defective or not in accordance with the Contract Documents, the Contractor shall correct it promptly after
receipt of a written notice from the System to do so, uniess the System has previously given the
Contractor a written acceptance of such specific condition. The System shall give such notice promptly
after discovery of the condition.

If required, the Maintenance Bond hereto attached and made a part hereof shall provide a guarantee in
the sum of ten percent (10%) of the total Contract sum of the work done for the correction and remedy of
such defect. If the corrective work is not completed within thirty (30) days after notification by the System
to the Contractor, the System may do the work and submit those costs fo the Coniractor's Surety for
reimbursement.

The Contractor shall bear the cost of making good all work of other Prime Contractors destroyed or
damaged by such removal or correction.

If the Contractor does not remove such defective or non-conforming work within the time fixed by written
notice from the System, the System may remove it and may store the materials or equipment at the
expense of the Contractor. If the Contractor does not pay the cost of such removal and storage within ten
(10) days thereafter, the System may, upon ten (10) additional days written notice, sell such work at
auction or at private sale and, after deducting all the costs that should have been borne by the Contractor
pursuant to the provisions of this paragraph, shall account for the net proceeds of the sale. If such
proceeds of sale do not cover all costs that the Contractor should have borne, the difference shall be
charged to the Contractor and an appropriate change order shall be issued. If the payments then or
thereafter due to Contractor are not sufficient to cover such amount, the Contractor and/or the
Contractor's Surety shall pay the difference to the System.

The obligations of the Contractor under this section are in addition to and not in limitation of any
obligations imposed upon the Contractor by special guarantees required by the Confract Documents or

12.1

12.1.100

12.1.101

otherwise prescribed by law. Correction of defective work in no way reduces or eliminates the
Contractor's responsibilities under the warranty provisions of the contract.

ACCEPTANCE OF NON-CONFORMING WORK :

If the System elects to accept non-conforming work, it may do so instead of requiring its correction or
removal and replacement. If nonconforming work is accepted, a change order shall be issued to reflect
an appropriate reduction in the Contract Sum to reflect the actual cost reduction of the change in the
work, or, if the amount is determined after final payment, it shail be paid by the Contractor and/or iis
Surety. In this case, all the costs of uncovering and recovering the work shall be at the expense of the
Contractor, and which costs shall not be inciuded as part of any deduct change order.

ARTICLE 12

SUSPENSION OF THE WORK

SUSPENSION OF WORK FOR CONVENIENCE

The System may order the Contractor in writing to suspend all or any part of the work for such period of
time as it may determine to be appropriate for the convenience of the System. This paragraph does not
apply under conditions enumerated in Paragraph 12.2--Suspension of Work due to Unfavorable
Conditions.

If the performance of all or any part of the work is, for an unreasonable period of time, suspended by the
System, an adjustment shall be made for any increase in the cost of performance of this Contract
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12.1.102

12.2

12.2.100

12.2.101

12.2.102

12.2.103

12.3

(excluding profit) necessarily caused by such unreasonable suspension. The Contract shall be modified
in writing accordingly. No adjustment shall be made under this clause for any suspension to the extent
that performance would have been so suspended by any other cause, including the fault or negligence of
the Contractor; or for which an equitable adjustment is provided for or excluded under any other provision
of this Contract. ’

No clairh under this clause shall be allowed unless the claim, in an amount stated, is asserted in writing
as soon as practicable after the termination of such suspension. The claim may not be asserted later
than the date of Final Completion under the Agreement.

SUSPENSION OF WORK DUE TO UNFAVORABLE CONDITIONS

If, in the judgment of the System, the Contractor is taking undue risk of damage to any part of a structure
or installation by proceeding with the work during unfavorable weather or other conditions, then the
System may suspend the work temporarily, either wholly or in part for such periods as are necessary. In
case of such suspension, a proper extension of time will be allowed as provided herein, but no allowance
will be made to the Contractor for any expense or damages resulting from the suspension. The failure of
the System to suspend the work does not relieve the Contractor of its responsibility to perform the work in
accordance with the Contract Documents.

The System may require a suspension of the work if, in its opinion, unforeseen conditions warrant such
stoppage. When the System directs resumption of the work, the Contractor shall resume full operations
within a period of ten (10) days after the date of written notice to do so. The System is not liable for any
damage or anticipated profits on account of the work being suspended.

Any work done by the Contractor during the period of suspension is its responsibility. The contractor
shall receive no payment for the work unless the construction is subsequently resume and the work done
during the intervals of suspension can be utilized in the resumed work.

Suspensions of work as outlined above shall not in themselves operate to extend the Contract date of
completion. Requests for extensions of time shall be submitted in writing by the Contractor, setting forth
its reasons for the extension.

SUSPENSION OF WORK FOR FAULT OF THE CONTRACTOR

Should the Contractor fail to comply with the orders of the System relative to any particular parts of the
wark, the System may suspend the work on any or all parts until its orders respecting the particular parts
are complied with. In case of such suspension, which shall be considered due to the fault of the
Contractor, no extension of time shall be given and no allowance will be made for the expenses incurred
by the Contractor during the suspension period.

13.1

13.1.100

13.1.101

13.1.102

ARTICLE13

TERMINATION OF THE AGREEMENT

TERMINATION FOR CONVENIENCE

The System may, at any time and for any reason, terminate this Agreement for the convenience of the
System. In such case, the Contractor shall be paid (and shall accept payment) for that portion of the
entire Contract actually performed to the date of termination, excluding, however, any loss of anticipated
profits. Disputes as to the sum payable to the Contractor shall be settled in accordance with the Disputes
Article of the Agreement.

Such termination shall be effective in the manner and at the time specified in such notice and shall be
without prejudice to any claims that the System may have against the Contractor. Upon receipt of such
notice from the System, the Contractor shall immediately discontinue all work and the placing of all orders
for materials and equipment, facilities and supplies in connection with the performance of this Contract.
The Contractor shall cancel promptly all existing orders and terminate work under all subcontracts so far
as such orders and work are chargeable to this Contract. The Contractor shall take such measures for
the protection of the property of the System as may be directed by the System.

Upon termination of this Agreement, as provided by this paragraph, full and complete adjustment and
payment of all amounts due the Contractor arising out of this Agreement as determined by an audit
conducted by or for the System, as soon as practicable after such termination, shall be made as follows:
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13.2

13.2.100

A. The System shall reimburse the Contractor for all costs incurred to date of termination, including
reasonable overhead and expense made in the performance of this Co ntract, | ess am ounts
previously paid.

B. The System shall also reimburse the Contractor for all costs to which the Contractor has been
subjected or is legally liable for by reason of the termination of this Contract, inciuding reasonable
costs related to cancellation of orders, termination of subcontracts, etc.

C. The System shall also reimburse the Contractor for the reasonable cost of providing protection of
the property of the System as directed by the notice of termination.

D. The sum total of the payments made under this paragraph shall not exceed the total amount of the
Agreement, less payments previously made.

E. Title to all propefty accruing to the System by reason of the termination of this Contract shall
immediately vest in the System, and the Contractor will execute and deliver to the System all
papers necessary to transfer fitle.

F. The System or its representative shall be afforded full access to all books, correspondence, data
and papers of the Contractor relating to this Contract in order to determine the amount due.

TERMINATION FOR DEFAULT OF THE CONTRACTOR

If the Contractor persistently or repeatedly refuses or fails to supply enough properly skilled workmen or
proper materials, or persistently disregards laws, ordinances, rules, regulations or orders of any public
authority having jurisdiction, or fails to proceed as directed by the System, or performs the work
unsuitably, or neglects or refuses to remove materials or replace rejected work, or discontinues the
prosecution of the work without approval of the System, or otherwise is guilty of a substantial violation of
a provision of the Contract Documents, then the System may, without prejudice to any of its other rights
or remedies, give the Contractor and its Surety written notice that the Contractor has seven (7) days from
the date of the System's notice to cure the default set forth in the notice.

The discretion to declare the Contractor in default is solely the Systems, and, no party, whether bound by
Agreement to the System or attempting to raise a third party relationship, which this Contract specifically
precludes, has standing to raise the failure of the System to exercise its discretion, if default is the basis
of a claim against the System.

Should the Contractor fail to cure said default within the specified time, the System may terminate the
Agreement between the System and the Contractor and may take possession of the site and of all
materials, equipment, tools, construction equipment and machinery, which is owned by the Contractor,

13.2.101

13.2.102

14.1

located on the property and may finish the work by whatever method it may deem expedient.

“In such case, the Contractor is not entitled to receive any further payment until the work is finished, at

which time the Contractor shall be paid any excess remaining. If the unpaid balance of the Contract sum
exceeds the cost of finishing the work, including compensation for the Professional's additional services
and any other damages which the System has incurred in accordance with the Agreement, such excess
shall be paid to the Contractor. If such costs exceed the unpaid balance, the Contractor or the Surety or
both shall pay the difference to the System.

In the event the System wrongfully terminates the contract, as determined by disputes resoiution
procedures in the disputes section of the General Conditions, such termination shail be considered
termination for convenience. The Contractor shall be paid only for the work completed to the termination
date and for the materials delivered to the site that is peculiar to the project, and for other costs incidental
to termination to the date of termination. '

ARTICLE 14 -
DEFINITIONS

As used in these General Conditions, and in the Agreement, the following definitions shall be described
herein, unless the context clearly dictates otherwise.

A. Agreement means the Agreement or Contract, for construction services of which these general
conditions are made a part. The term "Agreement" shall be int erchangeable w ith t he t erm
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"Contract” throughout this document.

B. Change Order is a written order to the Contractor, signed by the System, and issued after the
execution of the Contract, authorizing a change in the work or an adjustment in the Contract sum
or the Contract time. The Contract sum and the Contract time may be changed only by change
order.

C. Claim or Disputed ltem means a demand or assertion by one of the parties seeking, as a matter of
right, adjustment or interpretation of Contract terms, payment of money, extension of time or other
relief with respect to the terms of the Contract.

D. Contract Sum is the sum stated in the Agreement, and, including authorized adjustments, is the
total amount payable by the System to the Contractor for performance of the work under the
Contracﬁ Documents.

E. Contract Time is the period of time, including authorized adjustments, allotted in the Contract
Documents for substantial completlon of the work.

F. Contractor, or Prime_Contractor shall be the entity with whom the System shall enter into an
agreement to provide the means and methods to construct the Project in accordance with the
Contract Documents.

G. Deficiency ltem is work performed but which the design professional, the contractor, or the
inspector will not certify as being completed according to the contract.

H. Final Completion is when the project is completed, in accordance with the Contract Documents.

I Inspector is the person authorized or engaged by the System to inspect the work performed and
materials furnished pursuant to a contract to determine whether the work completed is in
compliance with the contract.

J. Subcontractor is a person or entity who has contracted to furnish labor or materials to or has
performed labor for a contractor or another subcontractor in connection with a contract.

K. Substantial Completion is the stage in the progress of the work when the work or designated
portion thereof is sufficiently complete in accordance with the Contract Documents so the System
can occupy or utilize the work for its intended use. In no event shall a project be certified as
substantially complete until at least 90% of the work on the project is completed.

L. System shall mean the System or Universities of the State System of Higher Education or the

Office-of-the-Ghancellor-authorizing-the-contract-or-any-authorized-representative-thereof:

M. Work inc ludes al | s ervices and | abor nec essary t o p roduce the construction required by the
Contract Documents. It also includes all material and equipment incorporated or to be
incorporated into such construction.
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STATE SYSTEM OF HIGHER EDUCATION
COMMONWEALTH OF PENNSYLVANIA

STANDARD FORM OF AGREEMENT
FOR FACILITIES PROJECTS

RIDER C
INSTRUCTION TO BIDDERS

It is the responsibility of the bidder by careful personal examination of the contract documents to satisfy
himself as to the nature and location of the work, as well as all environmental conditions that may effect
performance of the work. All bidders should visit the site to thoroughly familiarize themselves with the
existing conditions. If any discrepancies should be found between existing conditions and the Contract
Documents, prospective bidders shall report these discrepancies to the System for clarification prior to
submitting a bid. Requests for interpretation of the work to be performed shall be submitted in writing to
the System or the System's designated representative. Failure of the bidder to visit the site, recognize
and take into account in their bid site conditions that affect the work, shall not be considered sufficient
cause for any increase in the agreed upon contracted amount.

If a bid guaranty is required, each proposal must be accompanied by a certified check, bank cashier's
check, or Bid Bond. Failure to submit a bid guaranty, if required, will result in the rejection of the Bid
Proposal as unresponsive. If a Bid Bond is used as the guaranty, it must be submitted on the System-
furnished Bid Bond form, complete with all signatures, seals, and certificate of power of attorney.

Each proposal shall be submitted in sealed envelopes marked plainly on the outside. with the contract
number, bid opening date and time, delivered within the time specified for the bid opening to be
considered as responsive to the bid requirements. The proposal shall remain sealed until publicly
opened, read, and tabulated. Bids may be withdrawn up to the time of bid opening provided a written
request is received prior to the time specified for bid opening. Bids may be withdrawn after the bid
opening in accordance with Act 1998-57 Commonwealth Procurement Code, within 2 working days after
the time designated as the date of the bid opening. All bids shall be unconditionally accepted without
alteration ¢ér modification except as authorized in the bidding documents. The System reserves the right
to reject any or-all bids for any reason.

The proposals of any bidder or bidders who engage in collusive bidding shall be rejected. Any bidder
who submits more than one proposal in such manner as to make it appear that the proposals submitted

are on a competitive basis from different parties shall be considered a collusive bidder. The System may
reject the bid proposals of any collusive bidder upon bid openings of future projects. Nothing in this
section shall prevent a bidder from superseding a bid proposal by a subsequent propesal delivered prior
to bid opening which expressly revokes the previous bid.

An actual or prospective bidder who is aggrieved concerning the solicitation or award of a contract may
protest, in writing, to the University contracting officer. All protests must be made within seven (7) days after
the bidder knows or shouid have known of the facts giving rise to the protest. If a protest is submitted by a
protestant who did not submit a bid, the protest must be received by the university contracting officer prior to
the bid opening time or the bid proposal receipt date or it shall be considered untimely and willbe
disregarded. :

Upon request, or if specifically required by the terms of the bid form, the apparent low bidder may be
requested to submit a contractor's qualification and/or financial statement within ten (10) calendar days of
bid da te, with financial information ¢ urrent within t welve ( 12) m onths prior t o t he bi d da te, of which
statements shall be certified to be true and correct by an affidavit sworn to or affirmed before a notary
public, or other officer empowered to administer oaths or affirmations. Failure to submit the required
information, when reguested, may result in rejection of the Bid Proposal.
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To be deemed a responsible bidder, the bidder shall be capable of proving ownership of current assets
over and above the current liabilities in amount equal to at least 20% of the bid price if the bid price is
under $2,000,000; $400,000 plus 15% of all in excess of $2,000,000 if the bid price is over $2,000,000
and not exceeding $3,500,000; $625,000 plus 10% of all in excess of $3,500,000 if the bid price is over
$3,500,000 and not exceeding $6,000,000; $875,000 plus 5% of all in excess of $6,000,000 if the bid
price is over $6,000,000. No asset will be considered current uniess there is reasonable expectation that
it will be realized within a period of one year; nor will any liability be considered current that will not be
liquidated within one year. Additional information may be requested by the System whenever, in its
judgment, such information is necessary to determine the responsibility of the bidder.

The System may, solely at its own discretion, award the contract to the lowest responsive responsible
bidder within sixty (60) days from the date of bid opening, and shall have the right to waive technical
defects if in the best interest of the System. A time extension may be made by written consent of the
jowest responsive responsible bidder. Award will be made by letter mailed to the Contractor and shall be
effective the date of the mailing.

Should Contract Bonds be required, the Contractor must, within ten (10) days after the receipt of the
documents, sign, have the Surety execute, and return them to the System. The Contractor's surety
company shall be authorized to do business in the Commonwealth of Pennsylvania and must
successfully demonstrate in writing prior to award that the amount of bond or reinsurance or other
security has been obtained in conformance with Section 661 of the Pennsylvania Insurance Company law
of 1921, 40 P.S. 832. Failure of the Bidder to execute the required Contract Bond within the time
specified will result in payment to the System, not as a penaity, but as liquidated damages, their proposal
guaranty, in the amount of the difference between their bid proposal and the next lowest responsive
responsible bid proposal, or the proposal guaranty amount, whichever is less. The System shall have the
right to award the contract to the next lowest responsive responsible bidder.

in the event a bidder fails, refuses, or neglects to provide any requested information or documents within
the time stated in the Bid Documents or in the request, the System will have the right to reject their bid
proposal as unresponsive.

The Notice to Proceed will be made by letter mailed to the Cantractor and shall be effective the date of
_the mailing. The System will endeavor to issue the Notice to Proceed within 120 days of the Bid Opening.
Any delays caused by the Contractor's failure to provide any required documents within the specified time
will cause an equivalent number of days o be added to this time frame. The Contractor will commence
work on the project site within 10 days of the Notice to Proceed. The Contractor should not order any

materials or equipment or make any financial commitments concerning this contract until receiving the
System's Notice to Proceed. Contractor's that do work prior to receiving the System’s Notice to Proceed
are proceeding at his own risk.
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STATE SYSTEM OF HIGHER EDUCATION
COMMONWEALTH OF PENNSYLVANIA

STANDARD FORM OF AGREEMENT
FOR FACILITIES PROJECTS

RIDERD

ADDITIONAL CONTRACT COMMITMENTS/INFORMATION

Contract Documents
The following documents are incorporated into the contract by reference and are part of Rider D.

e Notice to Contractors dated May 9, 2011

° Addendum No. 1 dated May 31, 2011; including Attachments
° Addendum No. 2 dated June 2, 2011, including Attachments
° Addendum No. 3 dated June 17, 2011, including Attachments

Addendum No. 4 dated July 6, 2011, including Attachments
Bid Proposal submitted by Yates Electrical Service, Inc. dated July 15, 2011.

Assignment
This agreement shall be binding on the parties hereto, their heirs, executors, administrators,

successors and assigns, but it may not be assigned by the Contractor without the prior written
consent of the System.

Review Field Conditions
The Contractor shall perform the work according to good quality industry standards, practices, and

procedures.

The Contractor shall accept all conditions as found upon examination of the site, and take field
measurements and verify field conditions before commencing activities

Wages
The Contractor should refer to Attachment 1 for the Prevailing Wages are applicable to this

project. All provisions, duties, obligations, remedies and penalties of the Pennsylvania Prevailing
Wage Act, 43 P.S. 165-1 ET Seq., which is incorporated herein by reference as if fully set forth
herein. All regulations of the Federal and State Wage Acts shall be adhered to in the performance
of this work.
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STATE SYSTEM OF HIGHER EDUCATION
COMMONWEALTH OF PENNSYLVANIA

STANDARD FORM OF AGREEMENT
FOR FACILITIES PROJECTS

RIDER E

WARRANTIES

GENERAL PROJ ECT WARRANTY

The Contractor shall warrant to the System and the professional that all materials and
equipment furnished under this contract shall be new, uniess otherwise specified, and that all work shall
be of good quality, free from faults and defects and in conformance with the contract documents. All work
not so conforming to these standards may be considered defective or nonconforming. If required by the
professional, construction manager, or the System, the Contractor shall furnish satisfactory evidence as
to the kind and quality of materials and equipment. The Contractor explicitly warrants the merchantability,
and the fitness for use and quality of all approved substituted i tems provided for or by him. The
Contractor warrants that such installation, construction, materials or equipment of all approved substituted
items will perform to the standard of the item originally specified.

The Contractor shall assign, deliver, and transfer to the professional all warranties for review,

who then will transfer same to the System. The warranty provided in this section shall be in addition to
and not in limitation of any other warranty or remedy provided by law or by the contract documents.

LATENT DEFECTS

The Contractor shall correct at his expense all items of work which are found to be defected
subsequent to installation or after completion of the work which can or could not reasonable be
determined to be in compliance with the plans and specification at the time of installation. Inspection of
the work at the time of installation by the Systems does not relieve the Contractor from the responsibility
to correct such deficiencies or defects.
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STATE SYSTEM OF HIGHER EDUCATION
COMMONWEALTH OF PENNSYLVANIA

STANDARD FORM OF AGREEMENT
FOR FACILITIES PROJECTS

RIDER F

BONDS

The performance, payment and maintenance bonds are attached and incorporated herein
as part of this Rider F.

Facilities Projects Rider F
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BOND NO. 387-7318

CONTRACT BOND

KNOW ALL PERSONS BY THESE PRESENTS, That we the undersigned

Yates Electrical Service, Inc., 280 Station Road, Quakertown, PA 18951

as Principal and Great American Insurance Company
(Surety Company)

400 Cresson Boulevard, Suite 208, Oaks, PA 19456-0407
(Address)

a corporation organized and existing under the laws of the State of Ohio
and authorized to transact business in Pennsylvania, as Surety, are held and firmly bound unto
the State System of Higher Education as hereinafter set forth, in the full and just several sums of

Four Hundred Fifty Thousand Eight Hundred
(A) Seventy Six Dollars and No Cents Dollars ($ 450,876.00 ),

for faithful performance of the contract as designated below:;

Four Hundred Fifty Thousand Eight Hundred
(B) Seventy Six Dollars and No Cents Dollars ($ 450,876.00 )

for payment for labor, material, equipment rental and public utility services as
designated below; and

Forty Five Thousand Eighty Seven Dollars
(C) and Sixty Cents Dollars ($ 45,087.60 ),

for maintenance as designated below;

lawful money of the United States of America, to be paid to the State System of Higher
Education, its successors or assigns, to which payment well and truly to be made and done, we
bind ourselves, our heirs, executors, administrators, and successors, jointly and severally, firmly

—————-hythesepresents:

Sealed with our respective seals and dates this 12th day of October 20811,
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WHEREAS, the above bounden Principal has entered into a contract with West Chester
University of the State System of Higher Education for Contract WC922.4 - Electrical Construction, *
upon certain terms and conditions in said contract more particularly mentioned; and

*N. Campus District Geothermal, Phase I - Pump House
WHEREAS, it is one of the conditions of the award of the State System of Higher Education
pursuant to which said contract is about to be entered into, that these presents be executed;

NOW, THEREFORE, the joint and several conditions of this obligation are such:

A. That if the above bounden Principal as Contractor shall well and faithfully do and perform
the things agreed by him to be done and performed according to the terms of said contract
and general provisions, including the plans and specifications therein referred to and made
part thereof, and such alterations as may be made in said plans and specifications as
therein provided, and which are hereby made part of this bond the same as though they
were fully set forth herein, and shall indemnify and save harmless the State System of
Higher Education and all of its officers, agents and employees from any expense incurred
through the failure of said Contractor to complete the work as specified and for any
damages growing out of the manner of performance of said contract by said Contractor or
his Subcontractors, or his or their agents or servants including but not limited to patent,
trademark and copyright infringements, then this part of this obligation shall be void:;
otherwise, it shall be and remain in full force and effect.

B. That if the above bounden Principal shall and will promptly pay or cause to be paid all
sums of money which may be due by the Principal or any of his subcontractors to any
person, co-partnership, association or corporation for all material furnished and labor
supplied or performed in the prosecution of the work, whether or not the said material or
labor entered into and became component parts of the work or improvements
contemplated, and for rental of equipment used, and services rendered by public utilities
in, or in connection with, the prosecution of such work, then this part of this obligation shall
be void; otherwise, it shall be and remain in full force and effect.

C. That, if the above bounden Principal shall remedy without cost to the State System of
Higher Education any break of warranty and/or defects which may develop during a period
of one (1) year from the date of final completion and acceptance of all the work performed
under said contract; provided, in the judgment of the State System of Higher Education or
its successor having jurisdiction in the premises, such defects_are_caused.by defective-or

inferior materials or workmanship, then this part of this obligation shall be void; otherwise,
it shall be and remain in full force and effect. The duties and respeonsibilities incurred by
the Principal pursuant to said Maintenance Bond shall in no way qualify or limit any right
of the State System of Higher Education arising pursuant to the terms and conditions of
the Performance Bond or absolve the Principal of any duty, responsibility or obligations
vested in the State System of Higher Education.

D. It is further agreed that any alterations which may be made in the terms of the contract or
in the work to be done, or materials to be furnished, or labor to be supplied or performed,
or equipment to be rented, or public utility services to be rendered, or the giving by the
State System of Higher Education of any extension of time for the performance of the
contract, or the reduction of the retained percentage as permitted by the contract, or any
other forbearance on the part of either the State System of Higher Education or the
Principal to the other, shall not in any way release the Principal and the Surety or Sureties
or either or any of them, their heirs, executors, administrators, successors or assigns, from
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their liability hereunder; notice to the Surety or Sureties of any such alterations, extension,
or forbearance being hereby waived.

E. The Principal and Surety hereby jointly and severally agree with the obligee herein that
every person, co-partnership, association or corporation who, whether as Subcontractor
or as a person otherwise entitled to the benefits of this Bond, has furnished material or
supplied or performed labor or rented equipment used in the prosecution of the work as
provided and any public utility who has rendered services, in, or in connection with, the
prosecution of such work, and who has not been paid in full therefore, may sue in
assumpsit on this bond in his, their, or its name and prosecute the same to final judgment
for such sum or sums as may be justly due him, them, or its, and have execution thereon;
provided, however, that the State System of Higher Education shall not be liable for the
payment of any costs or expenses of such suit to a third party under any theory of law of
equity.

F. Recovery by any persons, co-partnership, association, or corporation hereunder shall be
subject to the provisions of the Act of December 20, 1967, P.L. 869, Act No. 385 (8 P.S.
191 ET SEQ), as amended, which Act is incorporated herein and made a part hereof, as
fully and completely as though its provisions were fully and at length herein recited, except
that where said Act refers to the Commonwealth of Pennsylvania or a Department thereof,
it shall be deemed to refer to the State System of Higher Education.
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IN WITNESS WHEREOF, the said Principal and Surety have duly executed this Bond under seal
the day and year above written.

WITNESS:
Principal-(individual)
Surety
(SURETY SEAL) BY
Attorney-in-Fact
WITNESS:
Principal-(Partnership)
Surety
(SURETY SEAL) BY
Attorney-in-Fact
(CORPORATE SEAL)

Mary Stoll Walter, Attorney in Fact
Theressa Pavone, Witness
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GREAT AMERICAN INSURANCE COMPANY®
Administrative Office: 301 E 4TH STREET ® CINCINNATI, OHIO 45202 ® 513-369-5000 ® FAX 513-723-2740

The number of persons authorized by
this power of attorney is not more than FOUR
No.0 18855
POWER OF ATTORNEY

KNOW ALLMEN BY THESE PRESENTS: That the GREAT AMERICAN INSURANCE COMPANY, a corporation organized and existing under
and by virtue of the laws of the State of Ohio, does hereby nominate, constitute and appoint the person or persons named below, each individually if more than
one is named, its true and lawful attorney-in-fact, for it and in its name, place and stead to execute on behalf of the said Company, as surety, any and all bonds,
undertakings and contracts of suretyship, or other written obligations in the nature thereof; provided that the liability of the said Company on any such bond,
undertaking or contract of suretyship executed under this authority shall not exceed the limit stated below.

Name Address Limit of Power
MARY STOLL WALTER ALL OF ALL
PETER N. STOLL CHALFONT, PENNSYLVANIA $75,000,000.

PETER N. STOLL, JR.
THERESA A. ZABINSKI

This Power of Attorney revokes all previous powers issued on behalf of the attorney(s)-in-fact named above.
IN WITNESS WHEREOF the GREAT AMERICAN INSURANCE COMPANY has caused these presents to be signed and attested by its appropriate

officers and its corporate seal hereunto affixed this 15TH day of APRIL s 2009
Attest GREAT AMERICAN INSURANCE COMPANY

STATE OF OHIO, COUNTY OF HAMILTON - ss: DAVID G. KITCHIN (877-377-2405)

On this 15TH day of APRIL , 2009 , before me personally appeared DAVID C. KITCHIN, to me
known, being duly sworn, deposes and says that he resides in Cincinnati, Ohio, that he is a Divisional Senior Vice President of the Bond Division of Great
American Insurance Company, the Company described in and which executed the above instrument; that he knows the seal of the said Company; that the seal
affixed to the said instrument is such corporate seal; that it was so affixed by authority of his office under the By-Laws of said Company, and that he signed his
name thereto by like authority.

KAREN L. GROSHEIM
NOTARY PUBLIC, STATE OF OHIO
- MYCOMMISBION EXPIRES 02-20-16

This Power of Attorney is granted by authority of the following resolutions adopted by the Board of Directors of Great American Insurance Company
by unanimous written consent dated June 9, 2008.

RESOLVED: That the Divisional President, the several Divisional Senior Vice Presidents, Divisional Vice Presidents and Divisonal Assistant Vice
Presidents, or any one of them, be and hereby is authorized, from time to time, to appoint one or more Attorneys-in-Fact to execute on behalf of the Company,
as surety, any and all bonds, undertakings and contracts of suretyship, or other written obligations in the nature thereof; to prescribe their respective duties and
the respective limits of their authority; and to revoke any such appointment at any time.

RESOLVED FURTHER: That the Company seal and the signature of any of the aforesaid officers and any Secretary or Assistant Secretary of the
Company may be affixed by facsimile to any power of attorney or certificate of either given for the execution of any bond, undertaking, contract of suretyship,
or other written obligation in the nature thereof, such signature and seal when so used being hereby adopted by the Company as the original signature of such
officer and the original seal of the Company, to be valid and binding upon the Company with the same force and effect as though manually affixed.

CERTIFICATION

I, STEPHEN C. BERAHA, Assistant Secretary of Great American Insurance Company, do hereby certify that the foregoing Power of Attorney and
the Resolutions of the Board of Directors of June 9, 2008 have not been revoked and are now in full force and effect.

Signed and sealed this 12th day of October , 2011

S1029AC (4/11)




580 Walnut Street
Cincinnati, O 45202-3180

5133695000
PO Box 2575 GRE: \TAMERI CAN,
Cincinnati, O 45201-2575 INSURANGE GROUP

www._GreatAmericaninsurance.com

GREAT AMERICAN INSURANCE COMPANY

STATEMENT OF ASSETS, LIABILITIES AND CAPITAL & SURPLUS

AS OF DECEMBER 31, 2010
ADMITTED ASSETS LIABILITIES, CAPITAL AND SURPLUS
‘Bonds. .. oo .3 2,689,057,649 Unpaid losses and loss expenses b 2,343,850,475
Stocks. . ... 906,525,989 Reserve for underwriting expenses. 174,771,156
Mongagc Ioans on rcal estate.. . 162,777,782 Reserve for uneamned premiums. .. .. 743,188,840
Real estate (net ol encumbranccs) 50,362,551 Ceded reinsurance premiums payable, 42,529,053
Cash and short-term investments.. ... ... 133,403,618 Retroactive reinsurance ceded.. ... .. (167,954,566)
Other invested assets... 42,677,805 Other liabilities... ............. 321,429,035
Investment income due and accrued 31,117,685 Total liabilities................. 3,457,813,993
Agenis' and premium balances... ... ... ... 288,126,273 Capital stock............o.ooooieenncs
Reinsurance recoverable on loss and loss expense payments. . 57,902,675 Paid in surplus........ 291,877,595
Federal and foreign income 1axes. ................... . 8,619,805 Special surplus funds.... . 167,945,566
Net deferred tax assel.......... ..., 88,584,914 Unassigned funds....... ... 995,009,232
Receivable from afMiliates.. ... ..... 4,181,818
Other admitted assets.. ..... .. . 470,757,422
Policyholders' surplus.. .. . ... .. . ... . 1,476,272, 993

Toral o e e S 4,934,095,986 TOtah o oo e e $ 4,934 086,986

Securities have been valued on the basis prescribed by the National Association of | C

STATE OF OHIO
5S.:
COUNTY OF HAMILTON

Robert J. Schwartz, Vice President and Controller, and Stephen Beraha, Assistant Vice President and Assistant Secretary,

being duly sworn, each for himsell' deposes and says that they are the above described ofticers of the Great American

Insurance Company of Cincinnati, Ohio; that said Company is a corporation duly organized, existing and engaged in

business as a Surety by virtue of the laws of the State of Ohio and has duly complied with all the requirements of the

laws of said state applicable to said Company and is duly qualified 10 act as Surety under such laws; that said Company

has also complied with and is duly qualitied to act as Surely under Public Law 97-258 enacted September 13,

1982 (96 Stat. 1047 as amended: 31 U.S.C. 9304-9308); that to the best of their knowledge and belief the above statement is

a full, truc and correct Statement of the Assets, Liabilities and Capital & Surplus of the said Company as of December 31, 2010.

..n“ulnu',.'.
g

RIAL

Subscribed and sworn to before me

this 18th day of February, 2011.

JENNIFER A. MEYER
Notery Public, State of Ohio
Wy Commission Expwes Nov 8, 2011

Great American Insurance Company e American . npire Group * Mid-Continent Group © Republic Indemnitv Groun



STANDARD FORM OF AGREEMENT
FOR FACILITIES PROJECTS

RIDER G

CONTRACTOR INTEGRITY PROVISIONS

1. Definitions

a. Confidential information means information that is not public knowledge, or available to
the p ublic o r r equest, d isclosure o f w hich would g ive an unfair, u nethical, o r i llegal
advantage to another desiring to contract with the State System of Higher Education.

b. Consent means written permission signed by a duly authorized officer or empioyee of the
State System of Higher Education, provided that where the material facts have been
disclosed, in writing, by pre-qualification, bid, proposal, or contractual terms, the State
System of Higher Education shall be deemed to have consented by virtue of execution of
this agreement.

C. Contractor means the individual or entity that has entered into this agreement with the
State. System of Higher Education, including directors, officers, partners, managers, key
employees, and owners of more than a 5% interest.

d. Financial Interest means:
' (1) ownership of more than a 5% interest in any business; or
(2) holding a position as an officer, director, trustee, partner, employee, or the like, or

holding any position of management.

e. Gratuity means any payment of more than nominal monetary value in the form of cash,
travel, entertainment, gifts, meals, lodging, loans, subscriptions, advances, deposits of
mongey, services, employment, or contracts of any kind.

2. The Contractor shall maintain the highest standards of integrity in the performance of this
agreement and shall take no action in violation of state or federal laws, regulations, or other
requirements that govern contracting with the State System of Higher Education.

3. The contract shall not disclose to others any confidential information gained by virtue of this
agreement.
4, The Contractor shall not, in connection with this or any other agreement with the State System of

Higher Education, directly or indirectly, offer, confer, or agree to confer any pecuniary benefit on
anyone as consideration for the decision, opinion, recommendations, vote, other exercise of
discretion, or violation of a known legal duty by any officer or employee of the State System of
Higher Education. .

5. The Contractor shall not, in connection with this or any other agreement with the State System of
Higher Education directly or indirectly, offer, give, or agree or promise to give to anyone any
gratuity for the benefit of or at the direction or request of any officer or employee of the State
System of Higher Education.

6. Except with the consent of the State System of Higher Education, neither the Contractor nor
anyone in privity with him shall accept or agree to accept from, or give or agree to give to, any
person, any gratuity from any person in connection with the performance of work under this
agreement except as provided therein.

Contract WC822 . Rider G
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10.

M.

Except with the consent of the State System of Higher Education, the Contractor shall not have a
financial interest in any other Contractor, subcontractor, or supplier providing services, labor, or
material on this project.

The Contractor, upon being informed that any violation of these provisions has occurred or may
occur, shall immediately notify the State System of Higher Education in writing. -

The Contractor, by execution of this agreement and by the submission of any bills or invoices for
payment pursuant thereto, certifies and represents that he has not violated any of these
provisions.

The Contractor shall, upon request of the Office of the Chancellor of the State System of Higher
Education, reasonably and promptly make available to that office and its representatives, for
inspection and copying, all business and financial records of the Contractor of, concerning, and
referring to this agreement with the State System of Higher Education or which are otherwise
relevant to the enforcement of these provisions.

For violation of any of the above provisions, the State System of Higher Education may terminate
this and any other agreement with the Contractor, claim liquidated damages in an amount equal
to the value of anything received in breach of these provisions, claim damages for all expenses
incurred in obtaining another Contractor to complete performance hereunder, and debar and
suspend the Contractor from doing business with the State System of Higher Education. These
rights and remedies are cumulative, and the use or nonuse of any one shall not preclude the use
of all or any other. These rights and remedies are in addition to those the State System of Higher
Education may have under law, statute, regulation, or otherwise.

Contract WC922 Rider G
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SPECIAL REQUIREMENTS

1. PRODUCT DISCRIMINATION

A. In accordance with the Reciprocal Limitations Act, Act 1998-57 Commonwealth
Procurement Code, the contractor shall not use or permit to be used in the work,
any supplies, equipment or materials manufactured in any state or territory of the
United States which does not permit the purchase or use of such supplies,
equipment or materials manufactured in the Commonwealth of Pennsylvania in or
on the public buildings or other works of such state or territory.

(1) In accordance with the above Act, lumber products may not be used in any
project constructed by the System, which were produced in Alaska, Georgia and
Florida.

(2)  Accordingly, resident prime contract bidders to the System will be given a
preference against nonresident bidders from any state that gives a preference to
bidders from that state. The amount of the preference shall be equal to the
amount of the preference applied by the state of non-resident bidder. In
accordance with the Act, the following states have been found to have applied a
preference for in-state bidders. The amount of preference applied by each of the
states in also set forth:

Alabama 3 percent (3%)

Alaska : 5 percent (5%)
Arizona 5 percent (5%)
Arkansas 5 percent (5%)
California 5 percent (5%)
Massachusetts 2 percent (2%)
Montana 3 percent (3%)
New Mexico 5 percent (5%)
West Virginia 2 percent (2%)
Wyoming 5 percent (5%)
B. In accordance with the Trade Practices Act of July 23, 1968, P.L. 686 (71 P.S.

773.101 et seq), the contractor shall not use or permit to be used in the work any
aluminum o r s teel p roducts m ade i na foreign ¢ ountry which is listed in the
contract documents as a foreign country which discriminates against aluminum or
steel products manufactured in Pennsylvania. Penalties for violation of this
paragraph may be found in the Trade Practices Act, which penalties include
becoming ineligible for public works contracts for a period of three years.

The countries of Brazil, South Korea, Spain, Mexico and Argentina have been
found to discriminate against certain products m anufactured in Pennsylvania.
Therefore, the purchase or use of those countries' products, as listed below, is not
permitted for this project:
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Brazil: Welded carbon steel pipes and tubes; carbon steel wire rod; tool
steel; certain stainless steel products including hot-rolled stainless steel bar,
stainless steel wire rod and cold-formed stainless steel bar; pre-stressed
concrete steel wire strand; hot-rolled carbon steel plate in coil; hot-rolled
carbon steel sheet and cold-rolied carbon steel sheet.

Spain: Certain stainless steel products, including stainless steel wire rod,
hot-rolled stainless steel bars and cold-formed stainless steel bars; pre-
stressed concrete steel wire strand; certain steel products including -hot-
rolled s teel p late, ¢ old-rolled ¢ arbon s teel p late, ¢ arbon s teel s tructural
shapes, galvanized carbon steel sheet; hot-rolled carbon steel bars and
cold-formed carbon steel bars.

South Korea: Welded carbon steel pipes and tubes; hot-rolled carbon steel
plate and hot-rolled carbon steel sheet and galvanized steel sheet.

Mexico: Certain iron-metal construction castings including manhole covers,
rings and frames, catch basin frames and grates, clean-out covers, grates,
meter boxes, valve boxes; galvanized carbon steel sheet; cold-rolled
carbon steel sheet; carbon steel plate in coil; carbon steel plate cut to
length; and small diameter carbon steel plate welded pipe.

Ar'gentina: Carbon steel wire rod and cold-rolled carbon steel sheet.

2. STEEL PRODUCTS PROCUREMENT ACT

A.

Pursuant to the Steel Products Procurement Act of March 3, 1978, P.L. 6, as
amended by Act 144 of July 9, 1984 (73 P.S. Section 1881 et seq.), only steel
products as defined in the Act shall be used or supplied in the performance of the
contract or any subcontracts thereunder.

The System shall not provide for, or make any payments to, any person who has
not complied with the Act. Any such payments made fo any person by the System
which should not have been made as a result of the Act, shall be recoverable

directly from the contractor, subcontractor, manufacturer or supplier whodid not
comply with the Act by either the System or the Attorney General of Pennsylvania
upon suit filed in the Court of Common Pleas of any county in which such contract
was executed or in whole part performed.

In addition to the withholding of payments, any person who willfully violates any of
the provisions of the Act shall be prohibited from submitting any bids to any public
agency for a period of five (5) years from the date of the determination that a
violation has occurred. In the event the person who violates the provisions of the
Act is a subcontractor, manufacturer or supplier, such person shall be prohibited
from performing any work or supplying any materials to a public agency for a
period of five (5) years from the date of the determination that a violation has
occurred. :

The contractor shall include the provisions of the Steel Products Procurement Act
in every subcontract and supply contract, so that the provisions of the Act shall be
binding upon each subcontractor and/or material supplier.

Where trade names, catalog number and manufacturers of materials or equipment
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are specified, they are mentioned therein for the purpose of establishing a
standard of quality, performance and appearance, and for establishing a standard
of competitive bidding. The use of these descriptive names, numbers, etc. will not
relieve the contractor with compliance with all respects of the above Act.

Exception to this provision may be inserted in the contract, but only where the
Chancellor or his designee, in writing, determines that steel products as herein
defined are not produced in the United States in sufficient quantities to meet the
requirements of the contract.

Guidelines fo the Steel Products Procurement Act

Contract WC822

(1)

What items are subject to the Act? All items that are:

a.

C.

Incorporated into _the Project: Items that will not be removed upon
completionof the Project.

’ Produced in the United States: If you are unable to find a steel product

that contains steel manufactured in the United States in sufficient
quantites for the project, submit Form ST-4 (Not Domestically
Manufactured: ~ Contractors) with the names and addresses of
suppliers that informed you that said product is not made with United
States Manufactured Steel, to this office. Your claim will be researched
and, upon written permission of the System, you may incorporate the
product. .

A Steel Product which the Act defines as all items that contain steel

and/or cast iron products, and shall inciude the machinery and
equipment that is listed in the U.S. Department of Commerce Standard
Industrial Classification 25 (furniture and fixture), 35 (machinery, except
electrical) and 37 (transportation equipment), and made of ,fabricated
from, or c ontaining s teel c omponents. C ONTACT T HE S YSTEM
PROJECT REPRESENTATIVE FOR A DETERMINATION.

—Contractors-are Tequired-to-present-certifications-with-each steel-produet they —

intend to incorporate into their project. CONTACT THE SYSTEM PROJECT
REPRESENTATIVE FOR THE APPROPRIATE FORMS.

- a.

If 100% of the steel is identifiably marked as manufactured in the
United States (i.e., stamped Manufactured in the United States), all

- that is necessary is that the contractor submit Form ST-1 certifying
that the product is identifiably marked as provided.
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If less than 100% of the steel is identifiably marked as
manufactured in the United States, the type of certification required
depends upon whether or not the steel product is structural steel.

If it is structural steel, (which is defined as steel products used as a
basic structural element of a decking, steel stairways, steel
reinforcing bars, steel structural lintels, steel pipes, steel joists, etc.)
the party who intends to incorporate the steel product must
complete Form ST-1 and product "documentation including, but not
limited to, invoices, bills of lading, and mill certification that the steel
was melted and manufactured in the United States." (Section 5(a)
of the Act).

If it is not structural steel (i.e., door frames, window frames,
machinery and equipment, or any product which is not considered .
by the System to be structural) the contractor must provide Form
ST-1. The Contractor must also provide Form ST-2 signed by the
Fabricator, stating that the steel products contained in the item are
manufactured in the United States. The Fabricator is the firm that
actually assembles the components of the product, as opposed to a
Supplier or Distributor who simply stocks and sells the product.

If a product is known to contain both foreign and United States
Steel, such products shall be determined to be a United States
Steel product only if at least 75% of the cost of the articles,
materials, and supplies have been mined, produced, or
manufactured, as the case may be, in the United States.

As long as 100% of the steel in an item is U.S. Manufactured Steel,
then the item is in compliance with the Act no matter where the non-
steel components of the item are manufactured. However, if the
product contains both American and Foreign steel, then it must be

Contract WC922

manufactured in the United States, INCLUDING EVERY
MATERIAL IN THE ITEM, (Steel, Rubber, Plastic, Wood, efc.).

If both foreign and domestically manufactured steel are found in an
item, have the Fabricator execute Form ST-3 (75% U.S.
Manufacture Certifications: Fabricator). BE SURE HE WILL -
COMPLETE SAID FORM BEFORE PURCHASING THE
PRODUCT. On said form, the Fabricator will certify the total costs
of all materials used in the product, as well as the total cost of the
materials used in the product that are produced/manufactured in
the United States. If 75% or more of the materials are domestic, no
further certification is required.
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3. REGULATIONS GOVERNING ASBESTOS

A

The University has attempted to remove all asbestos containing material (ACM) in
areas affected by this project prior to the start of construction. There is a
possibility that ACM may be discovered during the course of the project, however.
Should material known or suspected to contain asbestos be encountered, the
contractor must cease operations in that area and notify the System
representative immediately. In this event, the System will:

Restrict or deny access to all or part of the site if deemed necessary for
protection of workers and occupants during testing and removal operations.

Have material tested to verify presence or absence of ACM if such testing
has not previously been performed.

If ACM is present, contract to have the material removed by a qualified
contractor in accordance with the latest applicable statutes and regulations
of the Commonwealth of Pennsylvania and the latest rules and regulations
of the United States Environmental Protection Agency as they pertain to the
emission of asbestos into the air during construction and demolition work.

Should asbestos material be encountered on the job, each contractor shall comply
with all of the latest statutes and regulations of the Commonwealth of Pennsylvania
and all of the latest rules and reguiations of the United States Environmental
Protection Agency as they pertain to the emission of asbestos into the air during
construction and demolition work and the disposal of material asbestos. Particular
attention is drawn to Code of Federal Regulations, Title 40, Part 61, "Section 112
of Clean Air Act."

"Each Contractor shall comply fully with the latest regulations of OSHA as
they pertain to the protection of workers exposed to the emission of
asbestos fibers and shall take all steps necessary to protect his employees,
as well as all other p eople engaged in the building, from exposure to

asbestos fibers resulting from his wark.”

After review of the proposed adjustments to the schedule from the contractor, the
System will grant an extension of time for delays caused by the asbestos testing
and removal operations. Extensions will be granted only if the contractor can
document that areas affected and made inaccessible had a direct impact on the
critical path of the project.

4, ENVIRONMENTAL QUALITY CONTROL

A

All prime contractors and their subcontractors shall perform their work in @ manner
which s hall m inimize t he p ossibility o f a ir, w ater, | and a nd n oise p ollution, in
accordance with the General Conditions.

Each prime contractor shall comply with all statutes and regulations of the
Commonwealth of Pennsylvania concerning environmental quality control
administered by the Department of Environmental Resources, including the Clean
Streams Law, Pennsylvania Sewage Facilities Act, Air Pollution Control Act,
Surface Mining Conservation and Reclamation Act, Bituminous Coal Open Pit
Mining Conservation Act, Dams and Encroachments Act, Water Well Driller's Act,
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Water Works Act and Atomic Energy Act all as amended to date. Each Contractor
will be solely responsible for any violations and shall be responsible for securing all
required permits.

C. Burning of materials from clearing and grubbing operations, periodic and final
clean-up, and all related construction shall be governed by local codes and
ordinances and/or the Regulations of the Department of Environmental Resources.
For each day that the Contractor may contemplate open burning, he shall secure
written approval from the Department of Environmental Resources. Failure to
secure permission for open burning will require prime contractor to remove
material from project site and dispose of same in a manner acceptable to the Air
Pollution Control Engineer and the Solid Waste Coordinator.

D. Storage, collection, transportation, processing and final disposal of solid waste
shall be in accordance with regulations and standards of the Solid Waste
Management Act of the Department of Environmental Resources. Immediately
upon notice of award of contract the contractor shall apply for necessary permit
from Department of Environmental Resources and conduct waste disposal on sites
approved under this permit. A copy of this permit must be submitted to the
University Project Manager before commencing waste disposal. Name, address
and telephone number of the regional Solid Waste Coordinator of the Department
of Environmental Resources is furnished below. This coordinator shail be
contacted for permit and for information concerning sites already approved for
conduction waste disposal.

REGION il - Harrisburg

Mr. Edward R. Simmons

Solid Waste Coordinator

Room 1002 - Health and Welfare Building
Harrisburg, PA 17120

(717) 787-9697

E. The following is the regional office of the-Department of Environmental-Resources
and the name of the Air Pollution Control Engineer for this region:

REGION Il - Harrisburg

Ronald O. Downey, Engineering Services Chief
407 South Cameron Street

Harrisburg, PA 17120

(717) 783-8162
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b. MAJOR PROVISIONS OF H.B. NO, 2543 3772 _
Re: Notification to Public Utilities Prior to Excavating or Demolition Work When Using

Powered Equipment or Blasting
A. Definitions Section

B. Duties of Utility Company (Section 2)
(1).  Advise in writing county recorder of deeds where utility's lines are located:
a. Utility company's name.
 b. Political subdivisions where lines are located.
c. Utility's address and telephone number where inquiries may be made as
to location of utility lines.
(2).  Advise in writing any changes in A through B.
(3). Pay a $5 filing fee to county recorder of deeds.
(4). Advise a designer in two working days as to approximate location and type
of utility lines at site for which designer is preparing a drawing.
(5). Advise a contractor who identifies job site in two working days as to:
a. Location of lines at the site.
b. Steps uiility may take to avoid line damage.
c. Suggestions to avoid damage.
(6). Advise designers and contractors of a "serial number" assigned by the utility
* when telephone call is made and maintain a "register of pertinent
information.

C. Duties of Recorder of Deeds (Section 3)
(1) Maintain a list of political subdivision, of utility lines information provided in
B. above
(2). Make such lists available for inspection at no charge or provide a copy for
$1.00.

D. Duties of Designer Preparing a Drawing, Requiring Excavation or Demolition Work
(Section 4) ‘
(1). Inspect or obtain a copy of list of utility companies from recorder of deeds.
(2). Request from utility companies on the list provided or inspected information

as to approximate location and type Utility line at the site.” ~
(3)  Show on the drawing the approximate location of line, type of line, name of
utility company, utility company's office address and telephone number.

E. Duties of Contractors Performing Excavation or Demolition Work (Section 5)

(1).  Ascertain location and type of utility line at the site by inspecting drawing, or
by inspecting or obtaining a list from the county recorder of deeds and then
contacting the utility companies on that fist. ‘

(2) Three days before excavation or demolition, request from the utility
corhpanies the steps utility may take to avoid damage

(3).  Inform each equipment operator or blaster of information

(4)  Report any damage to utility line made or discovered in the course of the
work to utility company.

(5). Alert any occupants of premises as fo any emergency created or

discovered. - A

(6). Provisions of A,B, and C above do not apply in an emergency. (Defined as
any condition constituting a clear and present danger fo life or property by
escaping gas, exposed wires or other utility line breaks or defects).
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F. This act would not amend or repeal any other law or local ordinance on the same
subject matter. This act does not preclude establishment of "one-call systems' or
other such agreements.

G. Penalty of $100 to $1,000 or prison for up to 90 days, or both upon conviction for
violation of the act.

6. SSHE MINORITY BUSINEES AND WOMEN BUSINESS ENTERPRISE (MBE/WBE)
AFFIRMATIVE ACTION

it is the policy of the Pennsylvania State System of Higher Education to:

A. Award and administer contracts for goods and services in a
nondiscriminatory manner;

B. Promote the affirmative participation of women and minority-owned
businesses in procurement activities and awards;

C. Integrate into procurement processes the necessary practices and
procedures for the procurement of all goods and services for the System to
effectively implement the policy.

7. SUBSURFACE INFORMATION

If subsurface drilling has been performed at the project site, prepared forms and/or
subsurface drilling reports containing information secured by these borings which were
provided to the System, are available from the System Project Manager upon receipt of
the Contractor’s signature on a standard receipt form, and payment established to cover
the reproduction costs.

Notwithstanding anything contained in the contract documents, and/or in the subsurface
drilling reports to the contrary, the subsurface drilling reports that will be provided to the
Bidder are for informational purposes only and nothing contained therein and/or in the
contract documents shall be deemed to be a representation or warranty with respect to
the condition of the project site and/or any work required to be performed in connection
with the excavation thereof, and in no event shall the subsurface drilling reports be

considered apart of the contract documents.

Bidders represent to the System that they are experts in the work to be performed
pursuant to the contract documents, and they have performed, at their sole cost and
expense, such due diligence investigations as they deem necessary to determine for
themselves the character of materials and excavation work to be performed pursuant to
the contract documents. Bidders further acknowiedge that the foregoing representation
is a material inducement to the System’s execution of the contract agreement.
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8. RECYLCLED MATERIALS

In accordance with Section 108 Recycled Materials of Act 1 998-57 C ommonwealth
Procurement Code, any products provided to the Commonwealth as part of the
contractor’s performance of this contract, if this paragraph is applicable to this project,
shall meet the minimum percentage levels for the total recycled content and
postconsumer recycled content, as found in the Department of General Services List of
Products and Procurement Guidelines, Insulation for Construction Projects: Recycled
Postconsumer Material as specified below.

A. Requirement
All insulation incorporated into the project must contain the minimum percentage of

postconsumer recovered paper or recovered material as shown below for the applicable

product:

MATERIAL TYPE PERCENT BY WEIGHT _
Cellulose loose-fill spray on 75 % postconsumer recovered paper
Perlite composite board 23% postconsumer recovered paper

Plastic rigid foam, polyisocyanurate/
polyurethane:

> rigid foam 9% recovered material
> foam in-place 5% recovered material
> glass rigid foam 6% recovered material
Phenolic rigid foam 5% recovered material
Rock wool 50% recovered material

“Postconsumer recovered paper” is defined as “any paper, paperboard and fibrous
wastes_from retail stores, office buildings, homes and so forth, after they have passed
through t heir end-usage as a ¢ onsumer i tem i ncluding: u sed ¢ orrugated bo xes; o Id
newspapers; old magazines; mixed waste paper; tabulating cards and used cordage; as
well as all paper, paperboard and fibrous wastes that enter and are collected, from
municipal sold waste”

“Recovered materials” is defined as “waste material and byproducts which have been
recovered or diverted from solid waste, but such term does not include those materials
and byproducts generated from, and commonly reused within, an original manufacturing
process”
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General Decision Number: PA100026 02/18/2011
Superseded General Decision Number: PA20080026
State: Pennsylvania

Construction Type: Building

County: Chester County in Pennsylvania.

PA26

BUILDING CONSTRUCTION PROJECTS (does not include residential

construction consisting of single family homes
up to and including 4 stories)

Modification Number Publication Date
0 03/12/2010
1 03/26/2010
2 04/30/2010
3 05/07/2010
4 06/04/2010
5 06/11/2010
6 06/25/2010
7 07/02/2010
8 07/098/2010
9 07/30/2010
10 08/06/2010
11 08/27/2010
12 09/10/2010
13 09/24/2010
14 12/03/2010
15 01/14/2011
16 02/18/2011

ASBEQ014-001 05/01/2010

and apartments

Rates
Asbestos Workers/Insulator
Includes the application
of all insulating
materials, protective
coverings, coatings, and
finishes to all types of
mechanical systems.......... 5 39.64
* BOIL0013-001 01/01/2011
Rates
BOILERMAKER. . v v it v it it i i i e e S 37.35
BRPAO0O01-001 05/01/2010
Rates

Contract W(C922
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BRICKLAYER . . . it i i e i e ee e $ 33.97 21.85

Rates Fringes

TILE SETTER. . .ottt i i i e e e e nas $ 36.15 19.68
< mmPROOOI-014 01/01/2011

Rates " Fringes

T%le setter finisher............. $ 29.11 19.27
Ccamp0ss-003 05/01/2009

| Rates Fringes

CARPENTER. .. o it i i et e i e i n e e $ 34.95 22.40
Tcameiszs-o01 0s/0is2010

Rates Fringes

FLOOR LAYER: CArpet............. s 37.41 23.29

ELEC0313-002 12/01/2005
CHESTER COUNTY (That portion south and east of U.S. Highway 1)
Rates Fringes

ELEC0375-005 12/01/2010

CHESTER COUNTY (Oxford, Avondale and Kennett Square Townships)

Rates Fringes

ELEC0380-004 09/06/2010

CHESTER COUNTY (East Coventry, East Vincent, West Vincent, East
Pikeland, West Pikeland, Uwchlan, Upper Uwchlan, East
Bradywine, Schuylkill and Charlestown Townships in their
entirety, and that portion of Caln, East Caln, West Whiteland,
Tredyffrin, Willstown, Easttown Townships and the Borough of
Downingtown north of the U.S. Highway 30)
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ELEC0654-003 05/31/2010

CHESTER COUNTY (That portion south of U.S. Highway 30 and north
of that part of U.S. Highway 1)

ELEC0743-005 09/01/2010

CHESTER COQUNTY (West Clan, West Brandywine, Honey Brook,
Wallace West Nantmeal, Warwich, South Coventy, Valley Twps, and
Coatesville) :

Rates Fringes
ELECTRICIAN. .t v ittt v iee i anan et $ 31.87 3%+15.50

ELEC0743-008 09/01/2010

CHESTER COUNTY (The portion of Sadsbury and West Sadsbury
Township north of U.S. Highway 30)

Rates Fringes
ELECTRICIAN. . ..ttt i et ii e e n s nn $ 31.87 ) 3%+15.50
‘ELEvoo0s-001 017012010

Rates Fringes
FLEVATOR MECHANTIC . s v vt v v u s neirnn $ 46.90 20.04

FOOTNOTES FOR ELEVATOR MECHANICS:

A. PAID VACATION: Employer contributes 8% of basic hourly
rate for 5 years or more of service or 6% for 6 months to 5
years of service.

B. Eight Paid Holidays (provided employee has worked b
consecutive days before and the working day after the
holiday): New Years's Day; Memorial Day; Independence Day;
Labor Day; Veteran's Day; Thanksgiving Day and the Friday
after Thanksgiving Day, and Christmas Day.

ENGI0542-011 05/01/2009

Rates ) Fringes
Power egquipment operators:
PaVELS . vt vttt teneaee e $ 39.79 521.00+A
RoOllersS. . ..iuiii i $ 35.71 $19.79+A

. ’ Pa‘ge 30f8
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FOOTNOTE
A. PAID HOLIDAYS: New Year's Day, Memorial Day,
Independence Day, Labor Day, Thanksgiving Day and Christmas

TRON0401-003 07/01/2010

CHESTER COUNTY (Beginning at the intersection of the Schuykill
River and a line running between Mingo, Pa., and the
intersection of Routes 100 and 401, left on Route 401 to Route
29. Right on Route 29 to Route 30. Right on Route 30, to
Route 352. Left on Route 352 to the Chester County line at
Tanguy, Pa. Left along the Chester County boundary line to
intersect the above mentioned line)

Rates Fringes

TRON0420-005 07/01/2010

CHESTER COUNTY (Parkersburg, East Sadsburg, West Sadsburg,
Pomeroy, Wagontown, West Clan, Barren, Honeybrook, Birdel,
Rockville, Icedale, East Brandywine, Cognog, Lyndel, Cupola,
Wyebrook, Glen Moore, Marsh, Nantmeal, East Nantmeal, Nantmeal
Village, West Vincent, Kimberton, Chester Spring, Pikeland,
East Vincent, East Warwick, West Warwick, St. Peters, East
Coventry, West Coventry, Cedarville, Pottstown and Flicks Lock,
Pennburst, Spring City, Parker Ford Townships)

Rates Fringes
Ironworkers:
STRUCTURAL, ORNAMENTAL &
REINFORCING - $200 million
plus jJobs. ... .o $ 29,00 22.00
STRUCTURAL, ORNAMENTAL &
REINFORCING. ...t v v eeiv e $ 28.50 22.00
IRON0O451-003 07/01/2009
REMAINDER OF CHESTER COUNTY
Rates Fringes
TRONWORKER .+ ¢ e v vt tre s e v s aneaanee $ 31.60 23.90
LABO0400-001 05/01/2009
Rates Fringes
Laborers: '
GROUP 1. . iiiiiiininaenenns 5 23.85 21.65
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GROUP 2. ... iiiiiiiiniin e $ 23.95 21.65

GROUP 3t oseveseiineeinaenns $ 24.00 21.65
GROUP 4t sevieeeiiaenanans $ 24.15 21.65
GROUP 5 eseveeeiiaennannns $ 24.25 21.65
GROUP 6...ovunrn.. e $ 23.99 21.65
GROUP T oeeeeeeieaeeieennns $ 25.10 21.65
GROUP B vveeeeniieeiaennns $ 25.15 21.65
GROUP 9. ......... e $ 25.25 21.65
GROUPIO. « vt vveeeeeeeeieeenns $ 25.40 21.65

LABORERS CLASSIFICATIONS

GROUP 1: Stripping and dismantling concrete form work,
loading, carry and handling of all reinforced steel and
steel mesh, handling lumber and other building materials,
operating jackhammers, paving breakers and all other
pheumatic tools, building scaffolds, raking shoveling and
tamping of asphalt, spading and concrete pit work, grading,
form pinning, shoring, demolition except burners, laying
conduits and ducts, sheathing, lagging, laying nonmetallic
pipe and caulking, all other types of laborers

GROUP 2: Mason tender, power buggies, burners on demolition

GROUP 3: Wagon drill operator (single)
GROUP 4: Powdermen, wagon drill operator {(multiple),
circular caissons excavation: caisson groundmen,
underpinning excavation: laborers, working at depth of 8
feet or under

GROUP 5: Caisson bottom man

GROUP 6: Yard workers

GROUP 7: Trackmen, Brakemen, Groutmen, Bottom Shaft Men, and

All other Men in Free Air Tunnels
GROUP 8: Form Setters
GROUP 9: Blasters, Driller, Pneumatic Shield Operators

GROUP 10: Asbestos abatement laborers, hazardous waste
laborers, and lead abatement laborers

LABO0413-004 04/01/2008

Rates Fringes
Landscape Laborer
Farm Tractor Driver,
hydroseeder Nozzleman and
Mulcher Nozzleman........... $ 18.06 18.80+A

FOOTNOTE:
A. PAID HOLIDAYS: Independence Day, Labor Day, and
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Thanksgiving Day.

PAIN0021-004 05/01/2010

Rates Fringes
Painters:
Brush & Roller.............. 5 32.31 20.69
Spray, Steel, and Swing..... $ 33.56 20.69
PAIN0Q21-012 05/01/2010
Rates Fringes
DRYWALL FINISHER/TAPER........... $ 33.00 22.14
PLAS0592-011 05/01/2010
Rates Fringes
CEMENT MASON/CONCRETE FINISHER...$ 32.20 25.51
PLUM06950-002 05/01/2010
Rates Fringes
PLUMBER. .. .t i ittt it i e e i it $ 41.53 25.76
ROOF0030-001 05/01/2009
Rates Fringes
Roofers:
Composition................. $ 30.00 22.70+A
ShinglesS...veee e, $ 23.25 13.77+A
Slate and Tile........ooo. $ 26.25 13.77+A
FOOTNOTE (Composition Roofer only):
A. PAID HOLIDAY: Election Day
SFPA0692-002 01/01/2011
Rates Fringes
SPRINKLER FITTER........c.cvvvo.. S 48.32 18.65
SHEE0019-008 07/01/2010
Rates Fringes
Sheet metal worker............... 5 38.36 31.82
SHEETMETAL WORKER (Sign
Makers & Hangers)................ 5 23.92 16.72

SUPA1988-001 06/01/1988

Contract W(C922
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Rates Fringes

GLAZIER . vt vttt vt i iee i cinee e $ 12.67 3.05

Power equipment operators:
BackhoeS. . v e it it i $ 14.46 3.18
BulldozZers. ... oo ierinnn.an 5 14.27 2.98
L0aderS. v vttt e $ 13.40 2.73
SCTAPEYS . vt vttt it i $ 11.00 2.25
TRUCK DRIVER. .. ..t i i it i i enenn S 12.28 3.32

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

In the listing above, the "SU" designation means that rates
listed under the identifier do not reflect collectively
bargained wage and fringe benefit rates. Other designations
indicate unions whose rates have been determined to be
prevailing.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can

an existing published wage determination
* a survey underlying a wage determination

a Wage and Hour Division letter setting forth a position on

a wage determination matter
* g conformance (additional classification and rate) ruling
On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other mattervnot yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
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Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

2.) If the answer to the guestion in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION
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