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BETWEEN THE DEPARTMENT AND CONTRACTOR
CONTRACT NO. D.G.S. 1101-38.1, PHASE 6

COLLECTIVE NO.: CN00034321

This CONTRACT, executed this _18th dayof _ October 2011, by and between
the Department of General Services, created by Act No. 45 of July 22, 1975, hereinafter called
"DEPARTMENT" and MIKE KOBITHEN ROOQFING & INSULATION, INC. at this address: 57
VIRGINIA DR., CHURCHVILLE, PA 18966 a corporation incorporated under the Laws of the
State of Pennsylvania its successors and assigns, hereinafter called "CONTRACTOR".

ARTICLE 1 — THE CONTRACT DOCUMENTS

The Contract Documents consist of the Standard Form of Contract, the Notice to Bidders
(if procured through competitive sealed bids), the Instructions to Bidders (if procured through
competitive sealed bids), the Bid Proposal (if procured through competitive sealed bids), the
Notice to Proposers (if procured through competitive sealed proposals), the Request for
Proposals (if procured through competitive sealed proposals), the Contractor’s entire proposal {if
procured through competitive sealed proposals), the Contract Bonds, the Conditions of the
Contract (General, Special, Supplementary, and other Conditions}, the drawings of all Prime
Contracts, the specifications of all Prime Contracts, alf bulletins and addenda issued prior to
execution of the Standard Form of Contract, all change orders, all schedules, and the
Administrative Procedures of the Bureau of Construction. These form the Contract and are
‘incorporated by reference as if fully set forth herein. To the extent that any of these documents

are amended by statute, the statutory language will control.
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ARTICLE 2 — THE WORK

The Contractor shall perform all the Work required by the Contract Documents for the
construction of Contract No. D.G.8. 1101-38.1, Phase 8, Roof Replacement — Manugl Rivero
Gym Building #104, Lincoln University, Lower Oxford Township, Chester County, Pennsylvania

ARTICLE 3 — PROFESSIONAL

The Professional for this Project is Department of General Services, Bureau of
Engineering and Architecture, 18" and Herr Streets, Harrisburg, PA 17125

ARTICLE 4 — TIME OF COMMENCEMENT AND COMPLETION

The Work to be performed under this Contract shall be commenced upon the eifective
date of the Contract. The Contractor shall comimence operations on site on site no later than ten
(10) days after the Initial Job Conference or by the date established by the Letter of intent (if
issued) and shall complete all Contract Work to the satisfaction and approval of the Department,
on or before the milestones established in the Master Project Schedule. Confractor further agrees
that time is of the essence of this Contract, and that, if the Contractor fails fo complete the Work
within the time specified above, the Contractor will pay the Department, as Liquidated Damages,
and not as a penalty for such failure, the sum of One Hundred SExtif 2111 e ———— 00/100 Dollars
($160.00) per day for each and every calendar day after the selected interim milestone dates and
the contract completion date until the Work is completed and accepted. The Department may
extend the completion date of the Contract for causes set forth in the General Conditions of the
Contract and, which, in fact, delay'the completion of said Work. [n such case, Contractor is liable

for said Liquidated Damages only after the expiration of the extended period.

ARTICLE 5 - CONTRACT SUM

The Department will pay the Contractor for the performance of the Work, subject to
'ad_ditions and deductions by change order, as provided in the General Conditions of the Contract,
the contract sum of Five Hundred Fifty Thousand, One Hundred Sixteen ang--------------- 96/100
Dollars ($550,116.96). Payment will be made as set forth in the General Conditions ef the
Contract. Deductiqns from or additions to this sum will be made as set forth in the General

Conditions of the Contract.
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ARTICLE 6 ~ PROGRESS PAYMENTS

Based upon applications for payment submitted to the Department by the Contractor, the
Department will make progress payments on account of the Contract Sum to the Contractor, in
accordance with the provisions of the Prompt Payment Act, 62 Pa. C.S. §3931 ef seq., as
amended, which Act is incorporated herein by reference and.made a part hereof as if those
provisions were fully and at length herein recited, except that, where said Act refers to the
Commonwealth of Pennsylvania or a Department thereof, it is deemed to refer to the Department

of General Services.

ARTIGLE 7 — FINAL PAYMENT

Final payment, constituting the entire unpaid balance of the Contract Sum, will be paid by
the Department to the Contractor in accordance with the provisions of the Prompt Payment Act, 62
Pa. C.S. § 3941 et seq., as amended, which Act is incorporated herein by reference and made a
part hereof as if those provisions were fully and at length herein recited, except that, where said Act
refers to the Commonwealth of Pennsylvania or a Department thereof, it is deemed to refer to the

Department of General Services,

ARTICLE 8 — UNIT PRICES

Unit Prices contained in the bid for additions to or deductions from estimated quantities

and or price are:
[J  Acceptable and are, therefore, incorporated into the Contract
B Are not acceptable and are not incorporated as part of the Contract

- [ Not applicable to this Contract

ARTICLE 9 —- MISCELLANEOUS PROVISIONS

0.1 Terms used in the Contract that are defined in the General Conditions of the Contract have
the meanings designated in those General Conditions. '

9.2 in addition to any other guaranteeé ar warrantees, the Contracto;' covenants and agrees,
after acceptance of the Work performed under this Contract, to remedy without ¢ost to the
Department, any such defect, provided said defects in the judgment of the Department, or
its successors having jurisdiction in the premises, are caused by defective or inferior




9.3

9.4

9.5

9.6
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materials, equipment or workmanship. If the corrective Work is not completed within th'i;’cy

(30) days afier notification by the Department to the Contractor, the Department may do the
Work and submit those costs to the Surety Company for reimbursement.

The Contract Bonds given by the Contractor conditioned upon the faithful performance of
the Contract and for the payment of labor, material, equipment rental and public utility
service claims are attached to this contract and are made a part of it.

No third party acquires any rights against the Department under this Contract.

The Contractor agrees to abide by and be bound by the Laws of Pennsylvanié relating to
and regulating the hours and conditions of employment.

Any claimant who has performed labor or furnished matetial in the prosecution of the Work has
a right of action to recover the cost thereof from the Contractor and/or the surety on the Bond
given to secure the payment as set forth in 62 Pa. C. S. §903(d), also known as the
Commonwealth Procurement Code. For those who do not have a contract directly with the
Contractor, this right of action may not be exercised unless the Contractor receives writien
notification of the claim within ninety (90} days after the day on which the claimant performed
the last of the labor or furnished the last of the materials for which it claims payment. The '
Contractor shail ihciqde in afl of its subcontracts or supply contracts a provision requiring that its
subcontractors and suppliers notify, in writing, their subcontractors and suppliers of this
requirement. It is hereby agreed that no third party rights arise against the Department for any
reason under this Section, and Contractor hereby agrees to so inform all subcontractors in

writing.
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ARTICLE 10 — CONTRACT COMPLIANCE REGULATIONS

Refer to the appropriate paragraph of the 2010 General Conditions of Contract {(which are
made a part of this Contract by incorporation by reference as if fully set forth herein), which
prohibits discrimination-in hiring or employment opportunities. Also made a part of this Contract
by incorporation by reference are all State and Federal Laws prohibiting discrimination in hiring or
employment opportunities. The contract documents also fist applicable statutory provisions which

are incorporated by reference into this contract as if set forth fully herein.

TNESS WHEREOF, the Depariment of General Services and the Contractor have

ra W the day and year above written.

y'// MIKE KOBITHEN ROOFING & INSULATION, INC.

Secretary of Treasurer Contractor — Corporation
(Corporate Seal) @rz,_\ ) m :
By: At D e l 0"5; / /
President’ Date

COMMONWEALTH OF PENNSYLVANIA
ACTING THROUGH THE DEPARTMENT
-OF GENERAL SERVICES

APPROVED ELECTONICALLY
Witness , Secretary of General Services

APPROVED AS TO LEGALITY AND FORM:

APPROVED ELECTONICALLY APPROVED ELECTONICALLY
Office of General Counsel - Office of Attorney General

| hereby certify that funds in the amount of $_550,116.96
are available under Appropriation Symbol

APPROVED ELECTONICALLY
Comptroller Date

APPROVED x;
LECTRONT,
VIAsap - CALLY
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Bond # ASA1802 4147

CONTRACT BOND

KNOW ALL PERSONS BY THESE PRESENTS, That we the undersigned
MIKE KOBITHEN ROOFING & INSULATION, INC.
57 VIRGINIA DR., CHURCHVILLE, PA 18966

as Principal
and
Hudson Insurance Company
17 State Street, 29th Floor
New York, NY 10004 a

Corporation organized and existing under the Laws of the State of

Delaware and authorized to transact business in Pennsylvania,

as Surety

are held and firmly bound unto the Department of General Services as hereinafter set forth, in the

full and just several sums of

(A) Five Hundred Fifty Thousand. One Hundred Sixteen and-—-----wm=r----- 96/100 Dollars
($550,116.96) for faithiul performance of the Contract as designated in Paragraph "A"
herein; and

(B) Five Hundred Fifty Thousand. One Hundred Sixteen and---«-wnr—--mmeae 96/1080 Dollars
{$550,116.96) for payment for labor, material equipment rental and public utility services

as designated in Paragraph "B".

Sealed with our respective seals and date this 12 __ day of October , 2011,
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WHEREAS, the above Principal has entered into a Contract with the Department of
General Services dated the 18th day of October 2011 for Contract No. D.G.S 1101-
38.1, Phase 6, for the General Construction, Roof Replacement — Manuel Rivero Gym Building

#104, Lincoln University, Lower Oxford Township, Chester County, Pennsylvania

upen certain terms and conditions in said Contract more particularly mentioned; and

WHEREAS, it is one of the Conditions of the Award of the Department of General
Services pursuant fo which said Contract is about to be entered into, that these presents be
executed;

NOW, THEREFORE, the joint and several conditions of this obligation are such:

A That, if the above Principal as Contractor shall well and faithfully do and perform
the things agreed by it to be done and performed according to the terms of said Contract and
General Conditions, including the plans and specifications therein referred to and made part
thereof, and such alterations as may be made in said plans and specifications as therein provided
and which are hereby made part of this Bond the same as though they were fully set forth herein,
and shall indemnify and save harmiess the Department of General Services and all of its officers,
agents and employees from any expense incurred through the failure of said Contractor fo
complete the Work as specified and for any damages growing out of the manner of performance
of said Contract by said Contractor or its Subcontractors, or its or their agents or servants,
including, but not limited to, patent trademark and copyright infringements, then this part of this
obligation shall be void; otherwise, it shall be and remain in full force and eifect.

B. That, if the above Principal shall and will promptly pay or cause to be paid ali
sums of money which may be due by the Principal or any of its Subcontractors to any person, co-
partnership, association or corporation for aff material furnished and labor supplied or performed
in the prosecution of the Work, whether or not the said material or labor entered intor and become
component parts of the Work or improvements contemplated, and for rental of equipment used,
and services rendered by public ufilities in, or in connection with, the prosecution of such Work,
then this part of this obligation shall be void; otherwise, it shall be and remain in full force and

effect.

C. it is further agreed that any alterations which may be made in the terms of the
Contract or in the Work to be done or materials to be furnished or labor to be supplied or
performed, or equipment to be rented, or public utility services to be rendered, or the giving by the
Department of General Services of any Extension of Time for the performance of the Contract, or
the reduction of the retained percentage as permitted by the Contract, or any other forbearance
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on the part of either the Department of General Services or the Principal to the other, shall not in
any way release the Principal and the surety or sureties or either or any of them, their heirs,
executors, administrators, successors or assigns, from their liability hereunder; notice fo the

surety or sureties of any such alterations, extension or forbearance being hereby waived.

D. The Principal and Surety hereby jointly and severally agree with the Obligee
herein that every person, co-parinership, association or corporation which, whether as
subcontractor or as a person otherwise entitled to the benefits of this Bond, has furnished
material or supplied or performed labor or rented equipment used in the prosecution of the Work
as above provided and any public utility, which has rendered services, in, of in connection with,
the prosecution of such Work, and, which has not been paid in full therefore, may sue in
assumpsit on this Bond in his, their, or its name and prosecute the same fo final judgment for
such surm or sums as may be justly due him, them, or its, and have execution thereon: provided,
however, that the Department of General Services shall not be liable for the payment of any costs

or expenses of such suif to a third party under any theory of law or equity.

E. Recovery by any persons, co-partnership, association or corporation hereunder
is subject to the provisions of the Act of May 15, 1998, P.L. 358, No. 67, 62 Pa.C.S §§101-4508,
as amended, which Act is incorporated herein and made a part hereof, as fully and compleiely as
though its provisions were fully and at length herein recited, except that, where said Act refers to
the Commonwealth of Pennsylvania or a Department thereof, it is desmed to refer fo the

Department of General Services.

[Signature Page Immediately Follows]
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IN WITNESS WHEREOF, the said Principal and Surety have duly executed this Bond

A /ﬁ//a?/ll MIKE KOBITHEN ROOFING & INSULATION, INC.
/Secrétary/ér Treasurer ate/ Corporation
{Corporate Seal) By@m%& / ﬂ/ 02///
President Date
Hudson Insurance Company 10/12/11
Surely Date
Foray, /e/ LA DY -
PA Resident Adent Date Date
Linda Dozier 10/12/11 Linda Dozie 10/12/11
APPROVED AS TO LEGALITY AND FORM:
APPROVED ELECTONICALLY _ APPROVED ELECTONICALLY

Office of Chief Counssel Office of Attorney General

APPROVED ELECTRONICALLY
VIA SAP
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INSURANCE GROUP®

POWER OF ATTORNEY
KNOW ALL MEN BY THESE PRESENTS: That HUDSON INSURANCE COMPANY, a corporation of the State of Delaware,
with offices at 17 State Street, New York, New York, 10004, has made, constituted and appointed, and by these presents, does make,

constitute and appoint Brian J. Lorigan, Linda Dozier, Michael J. Mitchell,
Kevin P. Adams and Martin J. Purcell

its true and lawful Attorney(s)-in-Fact, at New York City in the State of New York, each of them alone fo have full power to act without the
other or others, to make, execute and deliver on its behalf, as Surety, bonds and undertakings given for any and all purposes, also to execute
and deliver on its behalf as aforesaid renewals, extensions, agreements, waivers, consents or stipulations relating fo such bonds or
undertakings provided, however, that no single bond or undertaking shall obligate said Company for any portion of the penal sum thereof in
excess of the sum of Ten Million Dollars ($10,000,000),

Snch bonds and undertakings when duly exccuted by said Attorney(s)-in-Fact, shall be binding upon said Company as fully and fo
the same extent as if signed by the President of said Company under its corporate seal atested by its Secrefary.

In Witness Whereof, HUDSON INSURANCE COMPANY has caused these presents to be of its Senior Vice President thereunto
duly authorized, on this Ist day of June, 2010 at Stamford, Connecticut.

HUDSON INSURANCE COMPANY

M;'ci{é;fif(é."r" son, Senior Vice Prosident

{Corporate seal)

Peter H "[XJ-;'CH, Corporatd Secretary

STATE OF NEW YORK
COUNTY OF NEW YORK. S8.

On the 1st day of June, 2010 before me personally came Michael P. Gleeson to me known, who being by me duly sworn did depose and say that he is a
Senior Vice President of HUDSON INSURANCE COMPANY, the Company described herein and which executed the above instrument, that he knows the seal of
said Company, that the seal affixed to satd instrument is the corporate seal of said Company, that it was so affixed by order of the Board of Directors of said Company,
and that he signed his name {hereto by like order.

\“ . Q‘mv pyg'-./- % ALICIA T. McKINNEY

Nej Notary Public, State of New York
No, 01MC6212495 ]
Qualified in New York County
Commission Expires October 13, 2013

;,@ .,'. - \\\\ CERTIFICATION

The undersigned Peter H. Lovell hereby certifies:

THAT the original resolution, of which the following is a true and correct copy, was duly adopted by unanimous written consent of the Board of Directors of
Hudson Insurance Company dated July 27% 2007, and has not since been revoked, amended or modified:

“RESOLVED, that the President, the Executive Vice Presidents, the Senior Vice Presidents and the Vice Presidents shall have the authority and
discretion, to appoint such agent or agents, or attomney or attorneys-in-fact, for the purpose of carrying on this Company's surety business, and to empower
such agent or agents, or atfomey or attomeys-in-fact, fo execute and deliver, under this Company’s seal or otherwise, bonds obligations, and recognizances,
whether made by this Company as surety thereon or otherwise, indemnity contracts, contracts and certificates, and any and all other contracts and
undertaking made in the course of this Company’s surety business, and renewals, cxtensions, agreements, waivers, consents or stipulations regarding
vadertakings so made; and

FURTHER RESOVLED, that the signature of any such Officer of the Company and the Company’s seal may be affixed by facsimile to any power of
attomey or certification given for the execution of any bond, undertaking, recognizance, contract of indemnity or other written obligation in the nature
thereof or related thereto, such signature and seal when so used whether heretofore or hereafier, being hereby adopted by the Company as the orlginal
signature of such officer and the original seal of the Company, to be valid and binding upon the Company with the same force and effect as though manually
affixed.”

THAT the above and foregolng is a full, true and correct copy of Powsr of Attorney issued by said Company, and of the whole of the original and that the
satd Power of Attorney is still in full force and effect and has not been revoked, and furthermore that the Resolution of the Board of Directors, set forth in the said

Power of Attorney is now in force,
" Witness the hand of the undersigned and the seat of said Company this 1'6 g day of 4122 2 h;tifg ,20 I l .

{Corporate seat)

PeterH. Lovel Corporate Secrdgary




HUDSON INSURANCE COMPANY

SHORT FORM FINANCIAL STATEMENT
AS OF DECEMBER 31, 2010

ASSETS

Bonds $ 341,493,800
Real estate 0
Cash on hand and on deposit 2,607,180
Reinsurance Receivable 57,214,127
FIT recoverable (including net deferred tax asset) 7,434,496
Agpgregate write-ins for other than invested assets 80,557,055

Deferred premiums, agents® balances and installments booked but deferred
and not yet due (including earned but unbilled premiums) 16,770,505
Stocks 158,630,343
Other Assets 3.223.191
$ 667,930,697

LIABILITIES & SURPLUS

Losses $ 116,234,295
Loss adjustment expense 12,914,100
Other expenses 8,485,345
Unearned premivms 28,844,455
Ceded reinsurance premiums payable 107,748,139
Payable to parent, subsidiaries and affiliates 101,241
Commissions payable, contingent commissions and other similar charges : 7,280,177
Other Liabilities 15.418,933
$ 297,026,685
Common capifal stock : § 7,500,000
Gross paid in and contributed surplus 269,673,334
Unassigned funds (surplus) 68,870,409
Surplus as regards policyholders b3 370,904,012
$ 667,930,697

STATE OF NEW YORK )
} ss:
COUNTY OF NEW YORK )

1, the undersigned Senior Vice President and Chief Financial Officer of Hudson Insurance Company hereby certify the
foregoing to be & short form financial statement in the form of a balance sheet, showing the Company’s assets and liabilities on a
provisional basis, af the close of business on December 31, 2010.

IN TESTIMONY WHERECF, I have set my hand and affixed the seal of the Company, this H  dayof Qfm'l ,2011.

Joh{ ¥erbich
Senior Vice President and Chief Financial (_)ﬁicer

e

Subscribed and sworn 1o before me this ?’ day of ﬁry/ 2011
My cornmission expires " \>

ALICIA T. MoKINNEY
Wotary Public, State of New Yerk
No. 01MC6212495
Qualified In New York County
Commission Expires October 13, 2013




