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FULLY EXECUTED
Contract Number: 4400008777
Contract Effective Date: 10/18/2011
Valid From: 09/21/2011 To: 07/31/2016

Your SAP Vendor Number with us: 104784

Supplier Name/Address:
ADVANTAGE SPORT & FITNESS INC
2255 N TRIPHAMMER RD

ITHACA NY 14850-1576 US

Supplier Phone Number: 6072572107
Supplier Fax Number: 607-257-2221

Purchasing Agent
Name: Vega Lisa
Phone: 717-346-4290
Fax: 717 346-3820

Contract Name:
Rec & Fitness Equip - Advantage Sport

Please Deliver To:

To be determined at
the time of the Purchase Order
unless specified below.

Payment Terms

NET 30
Solicitation No.: Issuance Date:
Supplier Bid or Proposal No. (if applicable): Solicitation Submission Date:

This contract is comprised of: The above referenced Solicitation, the Supplier's Bid or Proposal, and any documents

attached to this Contract or incorporated by reference.

ltem Material/Service UOM Price Per Total
Desc Unit

1 Fitness Equipment 0.000 0.00 1 0.00

2 Sports Equipment 0.000 0.00 1 0.00

3 Installation 0.000 0.00 1 0.00

General Requirements for all Items:

Header Text

***THIS CHILD CONTRACT WAS CREATED UNDER PARENT CONTRACT #4400008522, THE ITQ WAS CREATED IN THE
DEPARTMENT OF GENERAL SERVICES ENTERPRISE INVITATION TO QUALIFY (ITQ) PORTAL***

No further information for this Contract

Information:

Supplier's Signature

Printed Name

Title

Date

Integrated Environment Systems Form Name: ZM_SFRM_STD_MMCOSRM_L, Version 1.0, Created on 06/27/2006, Last changed on 03/29/2005.




pennsylvania

DEPARTMENT OF GENERAL SERVICES

October 19, 2011

Cindy Lamson

Advantage Sport & Fitness
2255 N. Triphammer Road
Ithica, NY 14850

RE: ITQ Contract #4400008522 Recreation & Fitness Equipment

Dear Bill,

Advantage Sport & Fitness’s bid for the Recreation & Fitness Equipment has been evaluated in
accordance with the criteria outlined in Part Il — Bid requirements. It is my pleasure to inform you
that Advantage Sport & Fitness has been awarded a contract with the Department of General
Services for Recreation & Fitness Equipment Contract #4400008522 for the following service
categories:

Fitness Equipment

Sports Equipment

Your contract number is 4400008777. A copy of the electronic contract output is attached. The
contract terms and conditions and all associated documents are located on the eMarketplace
website at http://www.emarketplace.state.pa.us, and can be viewed by clicking on Search
Contracts and searching on either Description {ITQ Name} or Contract Number {ITQ Contract
Number}.

Please be advised that the Department of General Services makes no guarantee that your
business will be awarded any Purchase Order (PO) to perform services for the Commonwealth
through this ITQ.

During the term of this contract, it is important that your company information remains current
with the Central Vendor Management Unit (CVMU) and the PA Supplier Portal to avoid
complications with receiving payment for services. If your company has a name change or EIN#
change, contact CVMU toll free at (866) 775-2868, locally at (717)214-2868 or by email at ra-co-
bfm-cvmu@state.pa.us. All other company information must be kept current at
www.pasupplierportal.state.pa.us.

Effective May 1, 2009, the Commonwealth implemented new mandatory PO invoice submission
requirements including a new mailing location for all invoices. To find out more about these
important changes, click this link http://www.dgsweb.state.pa.us/comod/VendorNoticel.doc. Your
compliance with these changes will significantly improve the efficiency with which your PO
invoices are processed.

Please contact me if you have any questions or concerns during the term of this contract.


http://www.emarketplace.state.pa.us/�
mailto:ra-co-bfm-cvmu@state.pa.us�
mailto:ra-co-bfm-cvmu@state.pa.us�
http://www.pasupplierportal.state.pa.us/�
http://www.dgsweb.state.pa.us/comod/VendorNotice1.doc�

Thank you for your interest in providing services for the Commonwealth. We look forward to
doing business with you.

Sincerely,

Lisa Vega, Commodity Specialist

Phone # 717-346-4290
Email: Ivega@pa.gov



PART |
STATEMENT OF WORK

1. Purpose: The purpose of this Recreation and Fitness Equipment Invitation to Qualify (ITQ)
is to qualify responsible and responsive contractors to provide recreation and fitness equipment
to the Commonwealth of Pennsylvania (*Agencies”).

This ITQ will result in a contract that is the first step in a two-step procurement process. Only
those contractors that respond to this ITQ and that the Department of General Services
(“Department”) determines to be qualified (Qualified Contractors”) will be eligible to participate
in the second step.

The second step involves the issuance of Requests for Quotes (“RFQ”) to the Qualified
Contractors. Through this two-step process, Agencies will offer Qualified Contractors the
opportunity to submit prices for specific needs for recreation and fitness equipment. The
Qualified Contractors selected through the RFQ process (“Selected Contractors™) will receive a
Purchase Order and will supply recreation & fitness equipment to meet specific requirements as
indicated in the RFQ.

2. lIssuing Office: This ITQ is issued by the Commonwealth of Pennsylvania, Department of
General Services, Bureau of Procurement. The Issuing Office is the sole point of contact in the
Department for this ITQ. Please refer all inquiries to:

Lisa Vega, Commaodity Specialist
Department of General Services
Bureau of Procurement, 6th Floor
555 Walnut Street

Harrisburg, PA, 17101-1914
Telephone: (717) 346-4290
Facsimile: (717) 783-6241
E-mail: lvega@state.pa.us

3. Scope of work: For the purposes of this contract, Recreation and Fitness Equipment is
defined as follows:

e Playground Equipment

e Site Amenities (including benches, trash/recycling receptacles, picnic tables, campfire
rings, campground lantern holders, grills, bike racks, umbrellas, drinking fountains, and
other fixtures commonly used in public parks and camp grounds)

e Shelters — Storage Sheds (including without limitation gazebos, pavilions, sun shades,
tents, and similar shelters commonly used in public parks and camp grounds)

e Sports Equipment (including but not limited to volleyball nets, disc golf baskets and
accessories, portable basketball nets, etc.)

e Fitness Equipment



e Camping — Backpacking — Hiking Equipment (including but not limited to tents, sleeping
bags, trekking poles, backpacks, backpacking stoves, cook stoves, sleeping pads, outdoor
cooking pots-pans-utensils, water filters)

e Boating — Kayaking — Canoeing (including but not limited to canoes, kayaks, paddle
boats, canoe paddles, kayak paddles, kayak specific life jackets, dry bags, paddle floats,
tow ropes, life jackets, any NON MOTORIZED equipment)

e Fishing Equipment (including but not limited to fly rods/reels, fly tying equipment, spin
rods/reels, waders)

e Biking (including but not limited to mountain bikes, hybrid bikes, helmets, racks,
panniers)

e Compass — Orienteering

e Winter Sports (including but not limited to cross-country skis, cross-country ski boots,
cross-country ski poles, snowshoes, snowshoe poles)

e Climbing Equipment (including but not limited to climbing ropes, harnesses, carabineers
and other safety equipment)

e Birding (including but not limited to binoculars, spotting scopes)

4. Award Notification: Awarded Contractor shall be issued a Contract pursuant to this ITQ.
Agencies Contact Person shall issue the awarded contractor a copy of an executed Purchase
Order, which will serve as the Notice to Proceed. Each approved Purchase Order shall be
deemed to incorporate the terms and conditions set forth in this contract, in addition to job
specific requirements identified on the Request for Quote.

5. Quotes: Agency’s requiring recreation & fitness equipment from this contract shall issue
a Request for Quotes, in accordance with Department of General Service policy.



PART Il
BID REQUIREMENTS

Suppliers interested in doing business with the Commonwealth through the Recreation and
Fitness Equipment ITQ Contract (ITQ Contract), #4400008522, must submit a bid and
supporting documentation to the Commonwealth. The Commonwealth will review the bid and
supporting documentation to determine whether the supplier meets the minimum eligibility
requirements. Suppliers must complete and submit the documentation specified below for their
bid to be considered complete and responsive.

After reviewing this ITQ, you must begin the qualification process by clicking on the “Back to
Select ITQ” button at either the top or bottom of this page. You may then begin to develop your
online bid by clicking on the ““Select™ button. The system will then walk you through the steps
that are required to develop and submit your online bid.

Suppliers interested in submitting a bid to become a Recreation and Fitness Equipment
Contractor must meet all of the following requirements. Failure to meet the below requirements,
may result in the supplier’s bid being rejected.

(1) The supplier must be registered with the Commonwealth of Pennsylvania. If you are not a
registered supplier, go to www.pasupplierportal.state.pa.us and register.

(2) The supplier must submit a bid to the Commonwealth in accordance with the Open
Enrollment Process.

(3) Suppliers must complete and submit the documentation specified below for their bid to be
considered complete and responsive.

NOTE: All suppliers will be required to complete the ITQ Supplier Profile Questionnaire in
“Step 2.” Click on the following link ITQ Supplier Profile Questionnaire to download a copy of
the Supplier Profile Guide to assist you in completing this form.



PART Il1

OPEN ENROLLMENT PROCESS

The enrollment period for this ITQ Contract will be open throughout the term of the agreement.
New Recreation & Fitness suppliers may seek to be added to the list of qualified ITQ
contractors, and existing contractors may seek to become qualified in additional Service
Categories by submitting a bid at any time throughout the term of the contract.



PART IV
CONTRACT

TERM AND CONDITIONS
THISCONTRACT, made at Harrisburg, Pennsylvania, in the county of Dauphin,
Commonwealth of Pennsylvania, by and between the COMMONWEALTH OF PENNSYLVANIA,
acting by and through the Department of General Services, with offices at Harrisburg, Pennsylvania,

hereinafter called the Commonwealth and <COMPANY NAME>, hereinafter called the Contractor,
acting through its proper officials;

WITNESSETH THAT:
WHEREAS, the Commonwealth has need for Recreationa & Fitness Equipment and
WHEREAS, the Commonwealth issued an Invitation to Qualify (ITQ) for the Recreationd &
Fitness Equipment ITQ through an Invitation for Bids (IFB) and the Contractor submitted abidin
response to the ITQ; and
WHEREAS, the Commonwealth has the authority to enter into this Contract for the Supplies on a
multiple award basis according to Section 517 of the Commonwealth Procurement Code, 62
Pa.C.S. 8517; and

WHEREAS, the Commonwealth has eval uated the Contractor’ s Proposal and determined that the
Contractor has met the qualification requirements of the ITQ.

NOW, THEREFORE, for and in consideration of the foregoing premises and mutual promises

hereinafter set forth, the parties hereto agree, with the intention of being legally bound, as
follows:

1 GENERAL

a Upon determination that the Contractor meets the I TQ requirements, the Commonwealth
will issue a contract to the Contractor in accordance with this ITQ.

b. Upon receipt of a Purchase Order (PO) issued under this Contract, the Contractor agrees
to furnish the requested services to the Commonwealth agency issuing the PO.

2. COoSsT

Thetotal cost for Supplies provided for each PO under this Contract shall be the amount stated in
each PO.

3. OVERVIEW

The purpose of this multiple award Contract is to provide agencies of the Commonwealth with
the Suppliesthat are within the scope of this Contract.



DEFINITIONS

a

Contact Person. Theindividual designated by the Issuing Agency to administer and
monitor POs issued by the Issuing Agency under this Contract. The Contact Personis
authorized to issue POs and amendments to POs and to terminate POs.

Contracting Officer. The person authorized to administer this Contract for the
Commonwealth and to make written determinations with respect to the Contract (as
opposed to individual POs, which shall be administered and monitored by the Issuing
Agency) isthe DGS Chief Procurement Officer. The Contracting Officer is NOT
authorized to sign this Contract or any amendment, but is authorized to terminate this
Contract.

Days. Unless specifically indicated otherwise, days mean Commonwealth business days.

Contract Effective Date. The date that the Contract has been fully executed by the
Contractor and by the Commonwealth and all approvals required by Commonwealth
contracting procedures have been obtained.

Issuing Agency. The Commonwealth agency issuing the PO under the terms and
conditions of this Contract.

Proposal. Contractor’ sresponseto a Request for Quotations (RFQ) issued by the
Issuing Agency.

CONTRACT SCOPE

a

This Contract will include various Supply categories. All of the categoriesare
described more fully viathe ITQ web site at
http://www.itgrp.state.pa.us/I TQ/ITQ/Default.aspx

The I TQ web site isthe place that shows the specific Supply categories for which the
Contractor has been found qualified.

If the Contractor must perform work outside of the daily operational hours set forth by
the Issuing Agency, it must make arrangements with the Issuing Agency to assure access
to the facility and equipment has been arranged. The Contractor must take such access
into consideration when it is putting together its Proposal. No additional payment will be
made on the basis of lack of access unlessthe Issuing Agency failsto provide access as
agreed to between the Issuing Agency and the Contractor.

ORDER OF PRECEDENCE

a

If any conflicts or discrepancies should arise in the terms and conditions of this Contract,
or the interpretation thereof, the order of precedence shall be:

i This Contract;


http://www.itqrp.state.pa.us/ITQ/ITQ/Default.aspx�

ii. The dataresident onthe ITQ web site at
http://www.itgrp.state.pa.us/I TQ/ITQ/Default.aspx incorporated herein by
reference at the date of execution of the Contract or issuance of an RFQ off of
this Contract, whichever islater, including but not limited to the promises and
certifications the Contractor made in qualifying for the Contract;

If any conflicts or discrepancies should arise in the interpretation of a PO, the
order of precedence shall be:

i. The consulting service category definitions, descriptions, qualification
requirements, and contract terms and conditions set forth in the RFQ;

il. This Contract;

iii. The PO and any attachment thereto, including: (1) the Contractor’ sProposdl, as
accepted by the Commonwealth; (2) the RFQ.

7. CONTRACT INTEGRATION

a. ThisContract, including the Contract signature pages, together with the data resident on the

ITQ web site at http://www.itgrp.state.pa.us/I TQ/ITQ/Default.aspx as described in Section 6,
constitutesthe final, compl ete, and exclusive Contract between the parties containing all the
terms and conditions agreed to by the parties. The Contract itself contemplates the issuance
of RFQs and POs, and Technical and Cost proposal responses by the Contractor, the content
of which will augment the Contract when issued and executed as anticipated under this

Contract.

b. All representations, understandings, promises, and agreements pertaining to the
subject matter of this Contract made prior to or at the time this Contract is executed are
superseded by this Contract.

C. Thereis no conditions precedent to the performance of this Contract except as expressly
set forth herein.

8. PURCHASE ORDERS (POs)
a Prior to issuing a PO against this Contract, I1ssuing Agencies must follow the solicitation

requirements and eval uation process established for this Contract and available at
http://www.itgrp.state.pa.us/I TQ/ITQ/Default.aspx. DGS may modify these
procedures by posting revised procedures at the website specified above and which will
become effective for subsequent projects not already in the solicitation process.

b. All documentsissued by the Issuing Agency and all responses submitted by the

Contractors must be in electronic format and that format must be compatible with
Microsoft™ Office. Documents may be read only, but may not bein .PDF format. The

Issuing Agency may, at its option, also require that all documents be submitted in paper
format.
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10.

11.

12.

13.

C. I ssuing agencies may issue POs against this Contract. A PO congtitutesthe Contractor’s
authority to perform Services. Each PO will be deemed to incorporate the terms and
conditions set forth in this Contract. In no event will the performance time period
specified in a Purchase Order extend longer than ninety (90) days after the expiration
date of the Contract term. The Contractor will be required to adhere to the requirements
and/or specifications of the PO.

d. Purchase Orders under five thousand dollars ($5,000) in total amount may also be made
in person or by telephone using a Commonwealth Procurement VISA Card. When an
order is placed by telephone, the Commonwealth agency shall provide the agency name,
employee name, credit card number, and expiration date of the card. The Contractor
agrees to accept payment through the use of the Commonwealth Procurement VISA
card.

PERIOD OF PERFORMANCE

The Contractor, for the life of this Contract, shall deliver all supplies as specified under the terms
of this Contract and any PO resulting from this Contract. In no event shall the Commonwealth
be responsible or liable to pay for any supplies provided by the Contractor prior to the Effective
Date, and the Contractor hereby waives any claim or cause of action for any such supplies.

TERM OF CONTRACT
Theterm of the Contract shall commence on the Effective Date and shall end on July 31, 2016.
OPTIONTO EXTEND

The Commonwealth reserves the right to extend this Contract or any part of this Contract up to
three (3) months, or as necessary to prevent alapsein Contract coverage.

SPECIAL REQUIREMENTS

Within the general scope of the ITQ and with the prior approval of DGS, Issuing Agencies may
modify the Supply category definitions, descriptions, qualification requirements, and contract
terms and conditions for particular PO’ sif set forth in the RFQ. Such modifications shall take
precedence over differing provisions of the ITQ/Contract.

The Commonwealth reserves the right to purchase the Supplies within the scope of the Contract
through other procurement methods whenever the Commonwealth deemsit to bein its best
interest.

SUBCONTRACTS

The Contractor may subcontract any portion of the Supplies described in this Contract to third
parties selected by Contractor and approved in writing by the Issuing Agency, whose approval
shall nat be unreasonably withheld. Notwithstanding the above, if Contractor has disclosed the
identity of subcontractor(s) together with the scope of work to be subcontracted in its Proposal,
the Issuing Agency’ sissuance of a PO is deemed to be approval of all named subcontractorsand
a separate approval is not required. The existence of any subcontract shall not change the
obligations of Contractor to the Issuing Agency under this Contract.



14.

15.

16.

Upon request of the Issuing Agency, the Contractor must provide the Issuing Agency with a
copy of the subcontract agreement(s) between the Contractor and the subcontractor(s).
Contractor will require all of its subcontractors to adhere to the terms and conditions of this
Contract. Contractors may not subcontract more than 49% of the total spend for a
project/purchase order unless DGS approves awaiver in advance.

OTHER CONTRACTORS

The Commonwealth may undertake or award other contracts or PO’ sfor additional or related
work, and the Contractor shall fully cooperate with other Contractors and Commonwealth
employees, and coordinateits delivery of supplieswith such additional work as may be required.
The Contractor shall not commit or permit any act that will interfere with the performance of
work by any other Contractor or by Commonwealth employees. This Section shall beincludedin
the Contracts of all Contractorswith which this Contractor will be required to cooperate. The
Commonwealth shall equitably enforce this Section asto all Contractorsto prevent the
imposition of unreasonable burdens on any Contractor.

PRIME CONTRACTOR RESPONSIBILITIES

The Contractor will be responsible for al supplies required under a PO issued under this

Contract whether or not it provides them directly. The Contractor is the sole point of contact

with regard to all contractual matters, including payment of any and all charges resulting from

the PO.

INVOICES

a.  Unlessotherwise specified in a PO, subject to Issuing Agency review and acceptance, the
Contractor shall invoice the Issuing Agency for Supplies delivered only after acceptance of

the Suppliesin accordance with the PO and Section 18 (ACCEPTANCE). Invoiceswill be
submitted as specified in the PO.

b. At aminimum, the following information shall be furnished on al invoices, as
applicable:
D A unique invoice number;
2 The Contract number;
3 PO number;
(@) The Contractor’s SAP/SRM Vendor Number;
5 The period covered,

(6) Location, including address to which payment is to be made; and

C. The Issuing Agency shall useits best effortsto pay all properly prepared and submitted
invoices within forty five (45) calendar days from the date of receipt of such invoice by the
Issuing Agency. Interest on late payments may only be paid if the contractor qualifiesfor

5



such payment pursuant to the provisions of 4 Pa. Code § 2.31, et seq.

The Commonwealth or Issuing Agency may deduct from amounts due under an invoice any
amounts owed to the Commonwealth under Section 28, Offset Provision for
Commonwealth Contracts.

Electronic Payments

(D) The Commonwealth will make contract payments through the Automated
Clearing House (ACH). Within 10 days of award of the Contract or PO, the
Contractor must submit or must have already submitted its ACH information
within its user profile in the Commonwealth’ s procurement system (SRM).

2 The Contractor must submit a unique invoice number with each invoice
submitted. The unique invoice number will be listed on the Commonwealth of
Pennsylvania s ACH remittance advice to enable the Contractor to properly apply
the state agency’ s payment to the invoice submitted.

(©)) It isthe responsibility of the Contractor to ensure that the ACH information
contained in SRM is accurate and complete.

Failure to maintain accurate and complete information may result in delaysin
payments.

ASSIGNABILITY

a Subject to the terms and conditions of this Section, the Contract is binding upon the
parties and their respective successors and assigns.

b. The Contractor may not assign, in whole or in part, the Contract or itsrights, duties,
obligations, or responsibilities hereunder without the prior written consent of the
Commonwealth, which consent may be withheld at the sole and absol ute discretion of the
Commonwealth.

C. Notwithstanding the foregoing, the Contractor may, without the consent of the
Commonwealth, assign its rights to payment to be received under the Contract or a PO,
provided that the Contractor provides written notice of such assignment to the Issuing
Agency together with a written acknowledgement from the assignee that any such
payments are subject to al of the terms and conditions of the Contract.

d. For the purposes of the Contract, theterm “assign” shall include, but shall not be limited
to, the sale, gift, assignment, pledge, or other transfer of any ownership interest in the
Contractor provided, however, that the term shall not apply to the sale or other transfer of
stock of apublicly traded company.

e Any assignment consented to by the Commonweal th shall be evidenced by a written
assignment agreement executed by the Contractor and its assignee in which the assignee
agrees to be legally bound by all of the terms and conditions of the Contract and to
assume the duties, obligations, and responsibilities being assigned. The assignment form
isprovided viathe ITQ web site a http://www.itgrp.state.pa.us/| TQ/ITQ/Default.aspx.
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18.

19.

20.

f. A change of name by the Contractor, following which the Contractor’ sfedera
identification number remains unchanged, is not considered to be an assignment. The
Contractor shall give the Issuing Agency and the Contracting Officer written notice of
any such change of name.

ACCEPTANCE

No item(s) received by the Commonwealth shall be deemed accepted until the Commonwealth
has had a reasonabl e opportunity to inspect the item(s). Any item(s) which is discovered to be
defective or failsto conform to the specifications may be rejected upon initia inspection or at
any later time if the defects contained in the item(s) or the noncompliance with the specifications
were not reasonably ascertainable upon the initial inspection. It shall thereupon become the duty
of the Contractor to remove rejected item(s) from the premises without expense to the
Commonwealth within fifteen (15) days after notification. Rejected item(s) left longer than
fifteen (15) days will be regarded as abandoned, and the Commonwealth shall have theright to
dispose of them as its own property and shall retain that portion of the proceeds of any sale with
represents that Commonwealth’ s costs and expensesin regard to the storage and sale of the
item(s).

Upon notice of rejection, the Contractor shall immediately replace all such rejected item(s) with
others conforming to the specifications and which are not defective. If the Contractor fails,
neglects or refuses to do so, the Commonwealth shall then have the right to procure a
corresponding quantity of such item(s), and deduct from any monies due or that may thereafter
become due to the Contractor, the difference between the price stated in the Contract and the cost
thereof to the Commonwealth.

NOTICE OF DELAYS

Whenever the Contractor encounters any difficulty which is delaying or threatensto delay the
timely performance of this Contract or any PO issued under this Contract (including actual or
potential labor disputes), the Contractor shall promptly give notice thereof in writing to the
Contact Person stating all relevant information with respect thereto. Such notice shall not in any
way constitute a basisfor an extension of the delivery schedule or be construed as a waiver by
the Commonwealth or the Issuing Agency of any rights or remediesto which it isentitled by law
or pursuant to provisions of this Contract. Failureto give such notice, however, may be grounds
for denial of any request for an extension of the delivery schedule because of such delay.

DELIVERY

All item(s) shall be delivered F.O.B. Destination. The Contractor agrees to bear the risk of loss,
injury, or destruction of the item(s) ordered prior to receipt of the items by the Commonwealth.
Such loss, injury, or destruction shall not release the Contractor from any contractual obligations.
Except as otherwise provided in this Contract, all item(s) must be delivered within the time period
specified. Timeis of the essence and, in addition to any other remedies, the Contract is subject to
termination for failure to deliver as specified. Unless otherwise stated in this Contract, delivery
must be made within thirty (30) days after issuance of the PO.



21.

22.

CHANGES

a. At any time during the performance of a PO, the Issuing Agency or the Contractor may
request a change to the PO, including the Specifications, within the scope of the PO.
Contractor will make reasonabl e effortsto investigate the impact of the change request on
the price, timetable, specifications, and other terms and conditions of the PO. If the Issuing
Agency isthe requestor of the change, the Contractor will inform the Issuing Agency if
therewill be any chargesfor the Contractor’ s servicesin investigating the change request
prior to incurring such charges. If the Issuing Agency and the Contractor agree on the
results of the investigation and any necessary amendments to the PO, the parties must
complete and execute the Change Notice Form, which is attached hereto as Appendix A, to
modify the PO and implement the change. The Issuing Agency and Contractor will only
request changesto the PO by way of the Change Notice Form. If the parties cannot agree
upon the results of the investigation or the necessary amendments to the PO, the change
request will not be implemented and, if the Contractor initiated the change request it may
elect to handle the matter in accordance with Section 24 (DISPUTES) of this Contract.

Changes outside the scope of a PO shall be accomplished through the Commonwealth’s
normal procurement procedures, and may result in an amended PO or anew PO (if the
additional supplies are awarded to the Contractor).

DEFAULT

a

The Commonwealth may, subject to the provisions of Section 49, Force Mgeure, and
in addition to its other rights under the Contract, declare the Contractor in default by
written notice thereof to the Contractor, and terminate (as provided in Section 23,
Termination Provisions) the whole or any part of this Contract or any PO for any of
the following reasons:

D

)

©)

(4)

©)

(6)

()

Failure to begin Services within the time specified in the Contract or
Purchase Order or as otherwise specified;

Failure to perform the Services with sufficient labor, equipment, or
material to cause the completion of the specified Services in
material accordance with the Contract or Purchase Order terms;

Unsatisfactory performance of the Services,

Failure to deliver the awarded item(s) within the time specified in
the Contract or PO or as otherwise specified;

Failure to provide an item(s) which is in conformance with the
specifications referenced in the Contract or PO;

Failure or refusal to remove material, or remove, replace or perform
any Servicesreected as defective or noncompliant;

Discontinuance of Services without approval or as otherwise alowed
pursuant to the Contract or PO;



(8) Failure to resume work, which has been discontinued, within a
reasonable time after notice to do so (unless the failure to resume is
pursuant to the Contract or PO);

9 Insolvency;

(10)  Assignment made for the benefit of creditors;

(11) Falure or refusal within 10 days after written notice by the
Contracting Officer, to make payment or show cause why payment
should not be made, of any amounts due subcontractors for materias
furnished, labor supplied or performed, for equipment rentals, or
for utility servicesrendered;

(12)  Failure to protect, to repair, or to make good any damage or injury
to property;

(13) Material breach of any provision of the Contract;

(14) Failureto comply with representations made in the Contractor's
bid/Proposal; or

(15) Failureto comply with applicable industry standards, customs, and
practice.

23. TERMINATION

a For Convenience

D

The Commonwealth may terminate this Contract and any or al POsissued under
it without cause by giving Contractor thirty (30) days prior written notice (Notice
of Termination) whenever the Commonwealth shall determine that such
terminationisin the best interest of the Commonwealth (Termination for
Convenience). The Notice of Termination shall specify which, if any, POswill
terminate with termination of the Contract. Any such termination shall be
effected by delivery to the Contractor of a Notice of Termination specifying the
extent to which performance under this Contract is terminated either in whole or
in part and the date on which such termination becomes effective. Any PO not so
specified in the Notice of Termination shall continue in effect for the term stated
in the PO.

Any Issuing Agency may terminate any PO issued by that agency, without
cause, by giving Contractor Notice of Termination prior to the effective date of
termination.

In the event of termination hereunder, Contractor shall receive payment for:

() All Services performed consi stent with the terms of the PO prior to the
effective date of termination;



(2

©)

(i) All actual and reasonable costsincurred by Contractor in terminating the
PO; and

In no event shall the Contractor be paid for any loss of anticipated profit (by
the Contractor or any subcontractor), loss of use of money, or administrative or
overhead costs.

Failureto agree on any termination costs shall be a dispute handled in
accordance with Section 24 (DISPUTES) of this Contract.

The Contractor shall cease Servicesas of the date set forth in the Notice of
Termination, and shall be paid only for such Services as have already been
satisfactorily rendered up to and including the termination date set forth in said
notice, or as may be otherwise provided for in said Notice of Termination, and for
such services performed during the thirty (30) day notice period, if such services
are requested by the Issuing Agency under any POs being terminated, for the
collection, assembling, and transmitting to the Commonwealth of at |east al
materias, manual s, magnetic media, studies, drawings, computations, maps,
supplies, and survey notesincluding field books, which were obtained, prepared,
or developed as part of the Servicesrequired under the terminating POs.

The above shall not be deemed to limit the Commonwealth’ sright to terminate
this Contract for any reason as permitted by the other provisions of this Contract,
or under applicable statuary law or regulations.

Non-Appropriation

Any payment obligation or portion thereof of the Commonwealth created by this Contract
or any PO issued pursuant to this Contract is conditioned upon the availability and
appropriation of funds. When funds (state or federal) are not appropriated or otherwise
made available to support continuation of performancein a subsequent fiscal year period,
the Commonwealth shall have the right to terminate the PO. The Contractor shall be
reimbursed in the same manner as that described in this section related to Termination for
Convenience to the extent that appropriated funds are available.

Default

The Commonwealth may, in addition to its other rights under this Contract, terminate this
Contract or any PO in whole or in part by providing written notice of default to the
Contractor if the Contractor materially fails to perform its obligations under a PO and does
not cure such failure within the time specified in the PO or, if notimeis specified in the
PO, within thirty (30) daysor, if a cure within such period is not practical, commence a
good faith effort to cure such failure to perform within the specified period or such longer
period as the Commonwealth may specify in the written notice specifying such failure,
and diligently and continuously proceed to complete the cure. For POs, the Contact Person
shall provide any notice of default or written cure notice for the Issuing Agency. The
Issuing Agency is authorized to terminate only a PO issued by the agency pursuant to this
Contract. Termination of a PO for default shall not affect work on other POs under which
the Contractor isnot in default. The Contracting Officer shall provide any notice of
default or written cure notice for Contract terminations.
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D Subject to the Limitation of Liability in Section 31 of this Contract, in the
event the Commonweal th terminates this Contract in whole or in part as
provided in this Subsection (c), the Commonwealth may procure services
similar to those so terminated, and the Contractor, in addition to liability
for any liquidated damages, shall be liable to the Commonwealth for the
difference between the Contract price for the terminated portion of the
services and the actual and reasonable cost (but in no event greater than
the fair market value) of producing substitute equivalent servicesfor the
terminated services, provided that the Contractor shall continue the
performance of this Contract to the extent not terminated under the
provisions of this Section.

(2 Except with respect to defaults of subcontractors, the Contractor shall not
be liable for any excess costsif the failure to perform the Contract arises
out of causes beyond the control of the Contractor. Such causes may
include, but are not limited to, acts of God or of the public enemy, fires,
floods, epidemics, quarantine restrictions, strikes, work stoppages, freight
embargoes, acts of terrorism, and unusually severe weather. The
Contractor shall notify the Contracting Officer and the Issuing Agency
promptly in writing of itsinability to perform because of a cause beyond
the control of the Contractor.

(©)] Nothing in this Subsection (c) shall abridge the Commonwealth’ sright to
suspend, debar, or take other administrative action against the Contractor.

(@) If it islater determined that the Commonwealth erred in terminating the
Contract for default, then, at the Commonwealth’ sdiscretion, the
Contract shall be deemed to have been terminated for convenience under
Subsection (a).

If this Contract or a PO is terminated as provided by this Subsection (c), the
Commonwealth may, in addition to any other rights provided in this Subsection, and
subject to Section 33 (OWNERSHIP RIGHTS) of this Contract, require the Contractor to
deliver to each Issuing Agency in the manner and to the extent directed by the Contact
Person, such reports and other documentation as the Contractor has specifically produced
or specificaly acquired for the performance of such part of the Contract or PO as has
been terminated. Payment for such reports and documentation will be made consistent
with the Contract or PO.

The rights and remedies of the Commonwesalth provided in this Section shall not be
exclusive and are in addition to any other rights and remedies provided by law or under
this Contract.

The Commonwealth’s failure to exercise any rights or remedies provided in this Section
shall not be construed to be a waiver by the Commonwealth of its rights and remediesin
regard to the event of default or any succeeding event of default.

Following exhaustion of the Contractor’s administrative remedies as set forth in Section
24, the Contractor's exclusive remedy shall be to seek damages in the Board of Claims.
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24.

DISPUTES

a

b.

Contract Disputes

D

)

©)

PO Disputes

(1)

)

In the event of a controversy or claim arising from the Contract, the
Contractor must, within six months after the cause of action accrues,
file awritten claim with the Contracting Officer for a determination.
The claim shall state al grounds upon which the Contractor assertsa
controversy exists. If the Contractor failsto fileaclaim or filesan
untimely claim, the Contractor is deemed to have waived itsright to
assert aclaimin any forum.

The contracting officer shall review timely-filed claims and issue a
final determination, in writing, regarding the claim. The final
determination shall be issued within 120 days of the receipt of the
claim, unless extended by consent of the contracting officer and the
Contractor. The Contracting Officer shall send his/her written
determination to the Contractor. If the contracting officer failsto issue
afinal determination within the 120 days (unless extended by consent
of the parties), the claim shall be deemed denied. The Contracting
Officer's determination shall be the final order of the Commonwealth.

Within fifteen (15) days of the mailing date of the determination
denying a claim, or within 135 days of filing aclaimif no extensionis
agreed to by the parties, whichever occursfirst, the Contractor may
file a statement of claim with the Commonwesalth Board of Claims.
Pending afinal judicia resolution of a controversy or claim, the
Contractor shall proceed diligently with performance under the
Contract in amanner consistent with the determination of the
Contracting Officer and the Commonwealth shall compensate the
Contractor pursuant to the terms of the Contract.

In the event of a controversy or claim arising from a PO, the
Contractor must, within six months after the cause of action accrues,
file awritten claim with the Issuing Agency for adetermination. The
claim shall state all grounds upon which the Contractor asserts a
controversy exists. If the Contractor failsto fileaclaim or filesan
untimely claim, the Contractor is deemed to have waived itsright to
assert aclaimin any forum.

The Issuing Agency shall review timely-filed claims and issue afinal
determination, in writing, regarding the claim. The final
determination shall be issued within 120 days of the receipt of the
claim, unless extended by consent of the Issuing Agency and the
Contractor. The Issuing Agency shall send his/her written
determination to the Contractor. If the Issuing Agency failstoissuea
final determination within the 120 days (unless extended by consent
of the parties), the claim shall be deemed denied. The Issuing
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25.

Agency's determination shall be the final order of the Issuing Agency.

(©)) Within fifteen (15) days of the mailing date of the determination
denying a claim or within 135 days of filing aclaimif, no extensionis
agreed to by the parties, whichever occursfirst, the Contractor may
file astatement of claim with the Commonwealth Board of Claims.
Pending afinal judicial resolution of a controversy or claim, the
Contractor shall proceed diligently with the performance of the
Contract in a manner consistent with the determination of the Issuing
Agency and the Issuing Agency shall compensate the Contractor
pursuant to the terms of the PO.

C. The Issuing Agency will provide the Contracting Officer with a copy of al
determinations made by the Issuing Agency. The Contractor will providethe
Contracting Officer with a copy of any appeal of an Issuing Agency decision that isfiled
by the Contractor.

CONFIDENTIALITY

The Contractor agreesto protect the confidentiality of the Commonwealth’ s confidential
information. The Commonwealth agreesto protect the confidentiality of Contractor’s
confidential information. In order for information to be deemed confidential, the party claiming
confidentiality must designate the information as“ confidential” in such away as to give notice
to the other party (notice may be communicated by describing the information, and the
specificationsaround its use or disclosure, in the SOW). Neither party may assert that
information owned by the other party is such party’ s confidential information. The parties agree
that such confidential information shall not be copied, in whole or in part, or used or disclosed
except when essential for authorized activities under this Contract and, in the case of disclosure,
where the recipient of the confidentia information has agreed to be bound by confidentiality
requirements no less restrictive than those set forth herein. Each copy of such confidential
information shall be marked by the party making the copy with any notices appearing in the
origina.

Upon termination or cancellation of this Contract or any license granted hereunder, the receiving
party will return to the disclosing party al copies of the confidential information in the receiving
party’ s possession, other than one copy, which may be maintained for archival purposesonly.
Both parties agree that a material breach of these requirements may, after failure to cure within
the time frame specified in this Contract, and at the discretion of the non-breaching party, result
in termination for default pursuant to Section 23.c (DEFAULT), in addition to other remedies
available to the non-breaching party.

Insofar asinformation is not otherwise protected by law or regulation, the obligations stated in
this Section do not apply to information:

a Already known to the recipient at the time of disclosure;

b. Independently generated by the recipient and not derived from the information supplied
by the disclosing party;

C. Known or available to the public, except where such knowledge or availahility isthe

result of unauthorized disclosure by the recipient of the proprietary information;
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26.

Disclosed to the recipient without a similar restriction by athird party who hasthe right
to make such disclosure; or

Required to be disclosed by the recipient by law, regulation, court order, or other legal
process.

There shall be no restriction with respect to the use or disclosure of any ideas, concepts, know-
how, or data processing techniques devel oped alone or jointly with the Commonwealth in
connection with services provided to the Commonweal th under this Contract.

INSURANCE

a

The Contractor shall procure and maintain at its expense and/or requireits subcontractors
to procure and maintain, as appropriate, the following types of insurance, issued by
companies acceptable to the Commonweal th and authorized to conduct such business
under the laws of the Commonwealth of Pennsylvania

(D] Worker’s Compensation Insurance for all of the Contractor’s
employees and those of any subcontractor engaged in performing
Servicesin accordance with the Worker’ s Compensation Act of 1915
and any supplements or amendments thereof.

(2 Public liability and property damage insuranceto protect the
Commonwealth, the Contractor, and any and all subcontractors from
claims for damagesfor personal injury (including bodily injury),
sickness or disease, accidental death, and damage to property,
including loss of use resulting from any property damage which may
arise from its operations under this Contract, whether such operation be
by the Contractor, by any subcontractor, or by anyone directly or
indirectly employed by either.

Thelimits of such insurance shall be in an amount not less than
$500,000 each person and $2,000,000 each occurrence, personal injury
and property damage combined. Such policies shall be occurrence
based rather than claims-made policies and shall name the
Commonwealth of Pennsylvaniaas an additional insured, asits
interests may appear. Theinsurance shall not contain any
endorsements or any other form designed to limit and restrict any
action by the Commonwealth as an additional insured against the
insurance coverage' sin regard to the Services performed for the
Commonwealth.

Prior to commencing Services under any PO, the Contractor shall provide the Issuing
Agency with a copy of each current certificate of insurance. These certificates shall
contain a provision that coverage' s afforded under the policieswill not be canceled
or changed until at least thirty (30) days prior written notice has been given to the
Commonwealth.

The Contractor agrees to maintain such insurance for the life of any PO under whichit is
working.
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27.

d. Contractor’ s self-insurance of the types and amounts of insurance set for the above shall
satisfy the requirements of this Section 26 (INSURANCE).

CONTRACTOR RESPONSIBILITY PROGRAM AND PROVISIONS

For the purpose of these provisions, the term contractor is defined as any person, including, but not
limited to, a bidder, offeror, loan recipient, grantee or lessor, who has furnished or performed or
seeks to furnish or perform, goods, supplies, services, leased space, construction or other activity,
under a contract, grant, lease, purchase order or reimbursement agreement with the Commonwealth
of Pennsylvania (Commonwealth). The term contractor includes a permittee, licensee, or any
agency, political subdivision, instrumentality, public authority, or other public entity in the
Commonwealth.

1. The Contractor certifies, in writing, for itself and its subcontractors required to be
disclosed or approved by the Commonwealth, that as of the date of its execution of this
Bid/Contract, that neither the Contractor, nor any such subcontractors, are under suspension or
debarment by the Commonwealth or any governmental entity, instrumentality, or authority and, if
the Contractor cannot so certify, then it agrees to submit, along with its Bid/Contract, a written
explanation of why such certification cannot be made.

2. The Contractor also certifies, in writing, that as of the date of its execution of this
Bid/Contract it has no tax liabilities or other Commonwealth obligations, or hasfiled atimely
administrative or judicial appeal if such liabilities or obligations exist, or is subject to aduly
approved deferred payment plan if such liabilities exist.

3. The Contractor's obligations pursuant to these provisions are ongoing from and after the
effective date of the Contract through the termination date thereof. Accordingly, the Contractor
shall have an obligation to inform the Commonwealth if, at any time during the term of the
Contract, it becomes delinquent in the payment of taxes, or other Commonwealth obligations, or if
it or, to the best knowledge of the Contractor, any of its subcontractors are suspended or debarred
by the Commonwealth, the federal government, or any other state or governmental entity. Such
notification shall be made within 15 days of the date of suspension or debarment.

4, The failure of the Contractor to notify the Commonwealth of its suspension or debarment
by the Commonwealth, any other state, or the federal government shall constitute an event of
default of the Contract with the Commonwealth.

5. The Contractor agrees to reimburse the Commonwealth for the reasonable costs of
investigation incurred by the Office of State Inspector General for investigations of the
Contractor's compliance with the terms of this or any other agreement between the Contractor and
the Commonwealth that results in the suspension or debarment of the contractor. Such costs shall
include, but shall not be limited to, salaries of investigators, including overtime; travel and lodging
expenses; and expert witness and documentary fees. The Contractor shall not be responsible for
investigative costs for investigations that do not result in the Contractor's suspension or debarment.

6. The Contractor may obtain a current list of suspended and debarred Commonwealth
contractors by either searching the Internet at http://www.dgs.state.pa.us/ or contacting the:
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28.

29.

30.

Department of Genera Services
Office of Chief Counsel
603 North Office Building
Harrisburg, PA 17125
Telephone No: (717) 783-6472
FAX No: (717) 787-9138

OFFSET PROVISION FOR COMMONWEALTH CONTRACTS

The Contractor authorizes the Commonwealth to offset any past due state and local tax
liabilities of the Contractor relating to amounts other than payable in the ordinary course and
other than in good faith dispute or under contest or appeal by Contractor, as well as, any other
amount due to the Commonwealth from the Contractor, against any payment due to the
Contractor under this or any other contract with the Commonwealth.

TAXES-FEDERAL, STATE, AND LOCAL

The Commonwealth is exempt from all excise taxesimposed by the Internal Revenue Service
and has accordingly registered with the Internal Revenue Service to make tax-free purchases
under registration No. 23740001-K. With the exception of purchases of the following items, no
exemption certificates are required and none will be issued: undyed diesdl fuel, tires, trucks, gas-
guzzler emergency vehicles, and sports fishing equipment. The Commonwealthis also exempt
from Pennsylvania salestax, local salestax, public transportation assi stance taxes, and fees and
vehicle rental tax. The Department of Revenue regulations provide that exemption certificates
are not required for sales made to governmental entities and none will beissued. Nothingin this
Section is meant to exempt a construction contractor from the payment of any of these taxes or
fees which are required to be paid with respect to the purchase, use, rental or lease of tangible
personal property or taxable services used or transferred in connection with the performance of a
construction contract.

COMMONWEALTH HELD HARMLESS

The Contractor shall hold the Commonwealth harmless from and indemnify the Commonwealth
against any and al claims, demands and actions based upon or arising out of any activities
performed by the Contractor and its employees and agents under this Contract, provided the
Commonwealth gives Contractor prompt notice of any such claim of whichit learns. Pursuant
to the Commonwealth Attorneys Act 71 P.S. 8 732-101, et. seg., the Office of Attorney General
(OAG) hasthe sole authority to represent the Commonwealth in actions brought against the
Commonwealth. The OAG may, however, inits sole discretion and under such termsasiit
deems appropriate, delegateits right of defense. If OAG delegates the defense to the Contractor,
the Commonwealth will cooperate with all reasonable requests of Contractor madein the
defense of such suits.

Notwithstanding the above, the Contractor shall not enter into any settlement without the
Commonwealth’ s written consent, which shall not be unreasonably withheld. The
Commonwealth may, inits sole discretion, allow the Contractor to control the defense and
any related settlement negotiations.
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31. PATENT, COPYRIGHT, TRADEMARK, AND TRADE SECRET PROTECTION

a

The Contractor shall hold the Commonwealth harmless for any suit or proceeding which
may be brought against the Commonwealth for the alleged infringement of any United
States or foreign patents, copyrights, or trademarks, or for a misappropriation of trade
secrets arising out of performance of this Contract, including all work, services,
materials, reports, studies, and computer programs provided by the Contractor, and in
any such suit or proceeding will satisfy any final award for such infringement, including
costs. The Commonwealth agrees to give Contractor prompt notice of any such claim of
which it learns. Pursuant to the Commonweal th Attorneys Act 71 P.S. § 732-101, et.
seg., the Office of Attorney General (OAG) has the sole authority to represent the
Commonwealth in actions brought against the Commonwealth. The OAG may,
however, inits sole discretion and under the terms it deems appropriate, delegateits
right of defense. If OAG delegates the defense to the Contractor, the Commonwealth
will cooperate with all reasonable requests of Contractor made in the defense of such
suits. If OAG does not delegate its right of defense, OA will request that OAG seek to
join the Contractor as athird party. If OAG does not agree to seek to join the
Contractor as athird party, the Contractor shall seek to intervene in the matter. If the
Contractor is not joined as athird party either through the OAG'sjoinder or through the
Contractor'sintervention, there will be no contractual obligation on the part of the
Contractor to indemnify. No settlement which preventsthe Commonwealth from
continuing to use the Developed Materials as provided herein shall be made without the
Commonwealth's prior written consent. In all events, the Commonwealth shall have the
right to participate in the defense of any such suit or proceeding through counsdl of its
own choosing. It isexpressy agreed by the Contractor that, in the event it requeststhat
the Commonwealth provide support to the Contractor in defending any such claim, the
Contractor shall reimburse the Commonwealth for al expenses (including attorneys’
fees, if such are made necessary by the Contractor’ s request) incurred by the
Commonwealth for such support.

The Contractor shall pay all damages and costs awarded therein against the
Commonwealth. If information and assistance are furnished by the Commonwealth at the
Contractor’ swritten request, it shall be at the Contractor’ s expense, but the responsibility
for such expense shall be only that within the Contractor’ s written authorization.

If, in the Contractor’ s opinion, the products, materials, reports, studies, or computer
programs furnished hereunder are likely to or do become subject to a claim of
infringement of a United States or foreign patent, copyright, or trademark, or for a
misappropriation of trade secret, then without diminishing the Contractor’ s obligation to
satisfy any final award, the Contractor may, at its option, substitute functional equivalents
for the aleged infringing products, materials, reports, studies, or computer programs or,

at the Contractor’ s option and expense, obtain the rights for the Commonwealth to
continue the use of such products, materials, reports, studies, or computer programs.

If any of the products, materias, reports, studies, or computer programs provided by the
Contractor are in such suit or proceeding held to constitute infringement and the use or
publication thereof is enjoined, the Contractor shall, at its own expense and at its option,
either procurethe right to publish or continue use of such infringing products, materials,
reports, studies, or computer programs, replace them with non-infringing items, or
modify them so that they are no longer infringing.
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32.

e If the Contractor is unableto do any of the preceding, the Contractor agreesto pay the
Commonwealth:

(D) Any amounts paid by the Commonwealth |ess a reasonabl e amount based on
the acceptance and use of the deliverable;

2 Any license fee less an amount for the period of usage of any software;
and

(©)) The prorated portion of any service fees representing the time remaining in any
period of servicefor which payment was made.

f. The obligations of the Contractor under this Section continue without time limit and

survive the termination of this contract.
g. Notwithstanding the above, the Contractor shall have no obligation for:

(1) Modification of the product, service, or deliverable provided by the
Commonwealth;

2 Any material provided by the Commonwealth to the Contractor and
incorporated into, or used to prepare, a product, service, or deliverable;

(©)) Use of the product, service, or deliverable in other than its specified
operating environment;

(4) The combination, operation, or use of the product, service, or deliverable
with other products, services, or deliverablesnot provided by the
Contractor as a system or the combination, operation, or use of the
product, service, or deliverable, with any products, data, or apparatus that
the Contractor did not provide;

5) Infringement of a non-Contractor product alone;
(6) The Commonwealth’ sdistribution, marketing or use beyond the scope
contemplated by the SOW or PO; or

@) The Commonwealth’ sfailure to use corrections or enhancements made
available to the Commonwealth by the Contractor at no charge.

h. The obligation to indemnify the Commonwealth, under the terms of this Section, shall be
the Contractor’s sole and exclusive obligation for the infringement or misappropriation
of intellectual property.

CONTRACT CONSTRUCTION

The provisions of this Contract shall be construed in accordance with the provisions of all
applicable laws and regulations of the Commonwealth of Pennsylvania.
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33.

35.

36.

37.

OWNERSHIPRIGHTS

The Commonwealth shall have unrestricted authority to reproduce, distribute, and use any
submitted report, data, or material, and any software or modifications and any associated
documentation that is designed or developed and delivered to the Commonwealth as part of the
Contract.

PUBLICATION RIGHTS AND/OR COPYRIGHTS

a Except as otherwise provided in Section 33 (OWNERSHIP RIGHTS), the Contractor
shall not publish any of the results of the work without the written permission of the
Issuing Agency. The publication shall include the following statement: “The opinions,
findings, and conclusions expressed in this publication are those of the author and not
necessarily those of the Commonwealth of Pennsylvania.” The Contractor shall not
include in the documentation any copyrighted matter, unless the Contractor provides
the Commonwealth with written permission of the copyright owner.

b. Subject to Section 33 (OWNERSHIP RIGHTS) and the confidentiaity provisions of
Section 25 (CONFIDENTIALITY), the Commonwealth shall have unrestricted
authority to reproduce, distribute, and use any submitted report or data designed or
devel oped and delivered to the Commonweal th as part of the performance of a PO.

C. Rights and obligations of the parties under this Section 34 survive the termination of this
Contract or any PO issued under it.

CHANGE OF OWNERSHIP

In the event that the Contractor should change ownership for any reason whatsoever, the
Commonwealth shall have the exclusive option of continuing under the terms and conditions of
this Contract with the Contractor or its successors or assignsfor the full remaining term of this
Contract, or continuing under the terms and conditions of this Contract with the Contractor or its
successors or assigns for such period of time asis necessary to replace the products, materials,
reports, studies, or computer programs, or immediately terminating this Contract.

OFFICIALSNOT TO BENEFIT

No official or employee of the Commonwealth and no member of its General Assembly who
exercises any functions or responsibilities under this Contract shall participate in any decision
relating to this Contract which affectstheir persona interest or the interest of any corporation,
partnership, or associationin which they are, directly or indirectly, interested; nor shall any such
official or employee of the Commonwealth or member of its General Assembly have any
interest, direct or indirect, in this Contract or the proceeds thereof.

INDEPENDENT CAPACITY OF CONTRACTOR

In performing its obligations under the Contract, the Contractor will act as an independent
contractor and not as an employee or agent of the Commonwealth. The Contractor will be
responsible for all servicesin this Contract whether or not Contractor provides them directly.
Further the Contract is the sole point of contact with regard to al contractual matters, including
payment of any and all charges resulting from the Contract.
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38. COMPLIANCE WITH LAWS

The Contractor shall comply with all federal, state, and local laws applicableto its Services,
including, but not limited to, all statutes, regulations and rulesthat are in effect as of the date of
the issuance of the PO and shall procure at its expense all licenses and all permits necessary for
the fulfillment of its obligation.

39. LOBBYING CERTIFICATION AND DISCLOSURE

With respect to an award of afederal contract, grant, or cooperative agreement exceeding $100,000
or an award of afederal loan or acommitment providing for the United Statesto insure or
guarantee aloan exceeding $150,000 all recipients must certify that they will not use federal funds
for lobbying and must disclose the use of non-federal funds for lobbying filing the required
documentation. If federal funding isinvolved, the requirements shall be set forth in the RFP and
any required forms must be submitted with the RFQ response. Commonwealth agencies will not
contract with outside firms or individuals to perform lobbying services, regardiess of the source of
funds.

40. THE AMERICANS WITH DISABILITIES ACT
During the term of this Contract, the Contractor agrees as follows:

a.  Pursuant to federal regulations promulgated under the authority of The Americans With
Disabilities Act, 28 C.F.R.8 35.101, et seq., the Contractor understands and agrees that no
individual with a disability shall, on the basis of the disability, be excluded from participation
in this Contract or from activities provided for under this Contract. Asa condition of
accepting and executing this Contract, the Contractor agreesto comply with the General
Prohibitions Against Discrimination, 28 C.F.R. § 35.130, and all other regulations
promulgated under Title 11 of The Americans With Disabilities Act which are applicable to
the benefits, services, programs, and activities provided by the Commonwealth of
Pennsylvaniathrough Contracts with outside Contractors.

b. The Contractor shall be responsiblefor and agreesto indemnify and hold harmless the
Commonwealth of Pennsylvaniafrom losses, damages, expenses claims, demands, suits,
and actions brought by any party against the Commonwealth of Pennsylvaniaas aresult of
the Contractor’ sfailure to comply with the provisions of Subsection a. above.

41. EXAMINATION OF RECORDS

a Unless otherwise specified in a PO, the Contractor agrees to maintain, using its
standard procedures, and in accordance with Generally Accepted Accounting
Principles, books, records, documents, and other evidence pertaining to the charges
under any PO to the extent and in such detail aswill properly reflect al chargesfor
which reimbursement is claimed under the provisions of this Contract.

b. The Contractor agrees to make available at the office of the Contractor at al reasonable
times, and upon reasonable written notice, during the term of this Contract and the period
set forth in Subsection c. below, any of the records for inspection, audit, or reproduction
by any authorized Commonwealth representative. To the extent allowed by law, the
Commonwealth agreesto maintain any documents so provided in accordance with the
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confidentiality provisionsin Section 25 (CONFIDENTIALITY).

C. Except as otherwise provided below or specified in a PO, the Contractor shall preserve
and make availableits records for a period of three (3) years from the date of final
payment under this Contract:

Q) If this Contract is completely or partialy terminated, the records
relating to the work terminated shall be preserved and made available
for aperiod of three (3) years from the date of any resulting fina
settlement.

()] Non-privileged records which relate to litigation or the settlement of
clams arising out of the performance of this Contract, or charges under
this Contract as to which exception has been taken by the auditors, shall
be retained by the Contractor until such litigation, claims, or exceptions
have been finally resolved.

d. Except for documentary evidence retained pursuant to Subsection c.(2) above, the
Contractor may in fulfillment of its obligation to retain its records as required by this
Section substitute photographs, microphotographs, or other authentic reproductions of
such records, after the expiration of two (2) years following the last day of the month of
reimbursement to the Contractor of the invoice or voucher to which such recordsrelate,
unless a shorter period is authorized by the Commonwealth with the concurrence of its
auditors.

e The provisions of this Section shall be applicable to and included in each subcontract
hereunder. Theterm *subcontract” as used in this contract only, excludes POs not
exceeding $1,000 and subcontracts or POs for public utility services at rates established
for uniform applicability to the general public.

42. SINGLE AUDIT ACT OF 1984

In compliance with the Single Audit Act of 1984, the Contractor agrees to the following:

a This Contract is subject to audit by federal and state agencies or their authorized
representative in accordance with the auditing standards promulgated by the Comptroller
General of the United States and specified in Government Auditing Standards, 1994
Revisions(Y ellow Book).

b. The audit requirement of this Contract will be satisfied if asingle audit is performed
under the provisions of the Sngle Audit Act of 1984, 31 U.S.C. § 7501, et seq., and all
rules and regulations promulgated pursuant to the Act.

C. The Commonwealth reservesthe right for federal and state agencies or their authorized
representatives to perform additional audits of afinancial/compliance,
economy/efficiency, or program results nature, if deemed necessary.

d. The Contractor further agreesto comply with requirementsthat may be issued by the

state agency upon receipt of additional guidance received from the federal government
regarding the Sngle Audit Act of 1984.
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43.

ENVIRONMENTAL PROTECTION

In carrying out this Contract, the Contractor shall minimize pollution and shall strictly comply
with all applicable environmental 1aws and regulations, including the Clean Streams Law, Act of
June 22, 1937, as amended; the Pennsylvania Solid Waste Management Act, Act of July 7, 1980
(P.L. 380, No. 97), as amended; and the Dam Safety and Encroachment Act, Act of November 26,
1978 (P.L. 1375, No. 325), as amended.

NONDISCRIMINATION CLAUSE/SEXUAL HARASSMENT CLAUSE

The Contractor agrees.

1

In the hiring of any employee(s) for the manufacture of supplies, performance of work, or
any other activity required under the contract or any subcontract, the Contractor, each
subcontractor, or any person acting on behalf of the Contractor or subcontractor shall not,
by reason of gender, race, creed, or color, discriminate against any citizen of this
Commonwealth who is qualified and available to perform the work to which the
employment relates.

Neither the Contractor nor any subcontractor nor any person on their behaf shal in any
manner discriminate against or intimidate any employee involved in the manufacture of
supplies, the performance of work, or any other activity required under the contract on
account of gender, race, creed, or color.

The Contractor and each subcontractor shall establish and maintain a written sexua
harassment policy and shall inform their employees of the policy. The policy must contain
anotice that sexual harassment will not be tolerated and employees who practice it will be
disciplined.

The Contractor and each subcontractor shall not discriminate by reason of gender, race,
creed, or color against any subcontractor or supplier who is qualified to perform the work
to which the contracts rel ates.

The Contractor and each subcontractor shall, within the time periods requested by the
Commonwealth, furnish al necessary employment documents and records and permit
access to their books, records, and accounts by the contracting agency and the Bureau of
Minority and Women Business Opportunities (BMWBO), for purpose of ascertaining
compliance with provisions of this Nondiscrimination/Sexual Harassment Clause. Within
fifteen (15) days after award of any contract, the Contractor shall be required to compl ete,
sign and submit Form STD-21, the “Initial Contract Compliance Data’ form. If the
contract is a construction contract, then the Contractor shall be required to complete, sign
and submit Form STD-28, the “Monthly Contract Compliance Report for Construction
Contractors’, each month no later than the 15th of the month following the reporting
period beginning with the initial job conference and continuing through the completion of
the project. Those contractors who have fewer than five employees or whose employees
are al from the same family or who have completed the Form STD-21 within the past 12
months may, within the 15 days, request an exemption from the Form STD-21 submission
reguirement from the contracting agency.
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6. The Contractor shall include the provisions of this Nondiscrimination/Sexua Harassment
Clause in every subcontract so that those provisions applicable to subcontractors will be
binding upon each subcontractor.

7.  The Commonwealth may cancel or terminate the contract and all money due or to become
due under the contract may be forfeited for a violation of the terms and conditions of this
Nondiscrimination/Sexual Harassment Clause. In addition, the agency may proceed with
debarment or suspension and may place the Contractor in the Contractor Responsibility File.

45. CONTRACTOR INTEGRITY PROVISIONS

Itisessential that those who seek to contract with the Commonwealth of Pennsylvania
(“Commonwealth) observe high standards of honesty and integrity. They must conduct
themselves in a manner that fosters public confidence in the integrity of the Commonwealth
procurement process.

In furtherance of this policy, Contractor agrees to the following:

1. Contractor shall maintain the highest standards of honesty and integrity during the
performance of this contract and shall take no action in violation of state or federal laws or
regulations or any other applicable laws or regulations, or other requirements applicable to
Contractor or that govern contracting with the Commonwealth.

2. Contractor shall establish and implement a written business integrity policy, which
includes, at a minimum, the requirements of these provisions as they relate to Contractor
employee activity with the Commonweal th and Commonwealth employees, and which is
distributed and made known to all Contractor employees.

3. Contractor, its affiliates, agents and employees shall not influence, or attempt to influence,
any Commonwealth employee to breach the standards of ethical conduct for
Commonwealth employees set forth in the Public Official and Employees Ethics Act, 65
Pa.C.S 881101 et seq.; the Sate Adverse Interest Act, 71 P.S. §776.1 et seq.; and the
Governor’s Code of Conduct, Executive Order 1980-18, 4 Pa. Code 87.151 et seq., or to
breach any other state or federal law or regulation.

4, Contractor, its affiliates, agents and employees shall not offer, give, or agree or promise to
give any gratuity to a Commonwealth official or employee or to any other person at the
direction or request of any Commonwealth official or employee.

5. Contractor, its affiliates, agents and employees shall not offer, give, or agree or promise to
give any gratuity to a Commonwealth official or employee or to any other person, the
acceptance of which would violate the Governor’s Code of Conduct, Executive Order
1980-18, 4 Pa. Code §7.151 et seg. or any statute, regulation, statement of policy,
management directive or any other published standard of the Commonwealth.

6. Contractor, its affiliates, agents and employees shall not, directly or indirectly, offer,
confer, or agreeto confer any pecuniary benefit on anyone as consideration for the
decision, opinion, recommendation, vote, other exercise of discretion, or violation of a
known legal duty by any Commonwealth official or employee.
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10.

Contractor, its affiliates, agents, employees, or anyonein privity with him or her shall not
accept or agree to accept from any person, any gratuity in connection with the performance
of work under the contract, except as provided in the contract.

Contractor shall not have afinancial interest in any other contractor, subcontractor, or
supplier providing services, labor, or material on this project, unless the financia interest
is disclosed to the Commonwealth in writing and the Commonwealth consents to
Contractor’ s financial interest prior to Commonwealth execution of the contract.
Contractor shall disclose the financid interest to the Commonwealth at the time of bid or
proposal submission, or if no bids or proposals are solicited, no later than Contractor’s
submission of the contract signed by Contractor.

Contractor, its affiliates, agents and employees shall not disclose to others any information,
documents, reports, data, or records provided to, or prepared by, Contractor under this
contract without the prior written approval of the Commonwealth, except as required by
the Pennsylvania Right-to-Know Law, 65 P.S. 88 67.101-3104, or cther applicable law or
as otherwise provided in this contract. Any information, documents, reports, data, or
records secured by Contractor from the Commonwealth or athird party in connection with
the performance of this contract shall be kept confidential unless disclosure of such
information is:

a. Approved in writing by the Commonwealth prior to its disclosure; or

b. Directed by acourt or other tribunal of competent jurisdiction unless the contract
requires prior Commonweslth approval; or

¢. Required for compliance with federal or state securities laws or the requirements of
national securities exchanges; or

d. Necessary for purposes of Contractor’sinternal assessment and review; or

e. Deemed necessary by Contractor in any action to enforce the provisions of this
contract or to defend or prosecute claims by or against parties other than the
Commonwealth; or

f. Permitted by the valid authorization of athird party to whom the information,
documents, reports, data, or records pertain; or

g. Otherwiserequired by law.

Contractor certifies that neither it nor any of its officers, directors, associates, partners,
limited partners or individual owners has been officially notified of, charged with, or
convicted of any of the following and agrees to immediately notify the Commonwealth
agency contracting officer in writing if and when it or any officer, director, associate,
partner, limited partner or individual owner has been officialy notified of, charged with,
convicted of, or officialy notified of a governmental determination of any of the
following:

a. Commission of embezzlement, theft, forgery, bribery, falsification or destruction
of records, making fal se statements or receiving stolen property.
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11.

b. Commission of fraud or acriminal offense or other improper conduct or
knowledge of, approval of or acquiescence in such activities by Contractor or any
affiliate, officer, director, associate, partner, limited partner, individual owner, or
employee or other individual or entity associated with:

D obtaining;
2 attempting to obtain; or

3 performing a public contract or subcontract.

Contractor’ s acceptance of the benefits derived from the conduct shall be deemed evidence
of such knowledge, approval or acquiescence.

C. Violation of federal or state antitrust statutes.

d. Violation of any federa or state law regulating campaign contributions.

e Violation of any federa or state environmental law.

f. Violation of any federal or state law regulating hours of labor, minimum wage
standards or prevailing wage standards; discrimination in wages; or child labor
violations.

g. Violation of the Act of June 2, 1915 (P.L.736, No. 338), known as the Workers’
Compensation Act, 77 P.S. 1 et seq.

h. Violation of any federal or state law prohibiting discrimination in employment.

i. Debarment by any agency or department of the federal government or by any other
state.

j Any other crime involving moral turpitude or business honesty or integrity.

Contractor acknowledges that the Commonwealth may, in its sole discretion, terminate the
contract for cause upon such notification or when the Commonwealth otherwise learns that
Contractor has been officially notified, charged, or convicted.

If this contract was awarded to Contractor on anon-bid basis, Contractor must, (as
required by Section 1641 of the Pennsylvania Election Code) file areport of political
contributions with the Secretary of the Commonwealth on or before February 15 of the
next calendar year. The report must include an itemized list of al political contributions
known to Contractor by virtue of the knowledge possessed by every officer, director,
associate, partner, limited partner, or individual owner that has been made by:

a. Any officer, director, associate, partner, limited partner, individual owner or members

of the immediate family when the contributions exceed an aggregate of one thousand
dollars ($1,000) by any individual during the preceding year; or
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12.

13.

14.

15.

16.

17.

b. Any employee or members of hisimmediate family whose palitical contribution
exceeded one thousand dollars ($1,000) during the preceding year.

To obtain a copy of the reporting form, Contractor shall contact the Bureau of
Commissions, Elections and Legislation, Division of Campaign Finance and Lobbying
Disclosure, Room 210, North Office Building, Harrisburg, PA 17120.

Contractor shall comply with requirements of the Lobbying Disclosure Act, 65 Pa.C.S. §
13A01 et seg., and the regulations promulgated pursuant to that law. Contractor employee
activities prior to or outside of formal Commonwealth procurement communication
protocol are considered lobbying and subjects the Contractor employees to the registration
and reporting requirements of the law. Actions by outside lobbyists on Contractor’s behalf,
no matter the procurement stage, are not exempt and must be reported.

When Contractor has reason to believe that any breach of ethical standards as set forth in
law, the Governor’s Code of Conduct, or in these provisions has occurred or may occur,
including but not limited to contact by a Commonwealth officer or employee which, if
acted upon, would violate such ethical standards, Contractor shall immediately notify the
Commonwealth contracting officer or Commonwealth Inspector General in writing.

Contractor, by submission of itsbid or proposal and/or execution of this contract and by
the submission of any hills, invoices or requests for payment pursuant to the contract,
certifies and represents that it has not violated any of these contractor integrity provisions
in connection with the submission of the bid or proposal, during any contract negotiations
or during the term of the contract.

Contractor shall cooperate with the Office of Inspector General in itsinvestigation of any
alleged Commonwealth employee breach of ethical standards and any alleged Contractor
non-compliance with these provisions. Contractor agrees to make identified Contractor
employees available for interviews at reasonable times and places. Contractor, upon the
inquiry or request of the Office of Inspector General, shall provide, or if appropriate, make
promptly available for inspection or copying, any information of any type or form deemed
relevant by the Inspector General to Contractor's integrity and compliance with these
provisions. Such information may include, but shall not be limited to, Contractor's business
or financial records, documents or files of any type or form that refersto or concern this
contract.

For violation of any of these Contractor Integrity Provisions, the Commonwealth may
terminate this and any other contract with Contractor, claim liquidated damagesin an
amount equal to the value of anything received in breach of these provisions, claim
damages for all additional costs and expenses incurred in obtaining another contractor to
compl ete performance under this contract, and debar and suspend Contractor from doing
business with the Commonwealth. These rights and remedies are cumulative, and the use
or non-use of any one shall not preclude the use of all or any other. These rights and
remedies arein addition to those the Commonwealth may have under law, statute,
regulation, or otherwise.

For purposes of these Contractor Integrity Provisions, the following terms shall have the
meanings found in this Paragraph 17.
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46.

“Confidential information” means information that a) is not already in the public
domain; b) is not available to the public upon request; c) is not or does not become
generally known to Contractor from athird party without an obligation to maintain
its confidentiality; d) has not become generally known to the public through an act
or omission of Contractor; or €) has not been independently devel oped by
Contractor without the use of confidential information of the Commonwealth.

“Consent” means written permission signed by a duly authorized officer or
employee of the Commonwealth, provided that where the material facts have been
disclosed, in writing, by pre-qualification, bid, proposal, or contractual terms, the
Commonwealth shall be deemed to have consented by virtue of execution of this
contract.

“Contractor” means the individual or entity that has entered into this contract with
the Commonwealth, including those directors, officers, partners, managers, and
owners having more than afive percent interest in Contractor.

“Financial interest” means:
D Ownership of more than a five percent interest in any business; or

2 Holding a position as an officer, director, trustee, partner, employee, or
holding any position of management.

“Gratuity” means tendering, giving or providing anything of more than nominal
monetary value including, but not limited to, cash, travel, entertainment, gifts,
meals, lodging, loans, subscriptions, advances, deposits of money, services,
employment, or contracts of any kind. The exceptions set forth in the Governor’s
Code of Conduct, Executive Order 1980-18, the 4 Pa. Code §7.153(b), shall apply.

“Immediate family” means a spouse and any unemancipated child.

“Non-bid basis” means a contract awarded or executed by the Commonwealth
with Contractor without seeking bids or proposals from any other potentia bidder
or offeror.

h. “Political contribution” means any payment, gift, subscription,

assessment, contract, payment for services, dues, loan, forbearance, advance or
deposit of money or any valuable thing, to a candidate for public office or to a
political committee, including but not limited to a political action committee, made
for the purpose of influencing any election in the Commonwealth of Pennsylvania
or for paying debts incurred by or for a candidate or committee before or after any
election.

ASSIGNMENT OF RIGHTSUNDER THE ANTITRUST LAWS

The Contractor and the Commonweal th recognize that in actual economic practice, overcharges
by Contractor’ s suppliersresulting from violations of state and federal antitrust laws are in fact
borne by the Commonwealth. As part of the consideration for the award of this Contract, and
intending to be legally bound, the Contractor assigns to the Commonwealth all rights, title, and
interest in and to any claims Contractor now has or may hereafter acquire under state and federal
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47.

48.

49.

antitrust laws relating to the goods and services which are subject to this Contract.

DB OR DBE COMPLIANCE

The Contractor must comply with the current Disadvantaged Business Program (DB) or
Disadvantaged Business Enterprise (DBE) requirements as stated at
http://www.itgrp.state.pa.us/I TQ/ITQ/Default.aspx or included in the SOW by the Issuing
Agency. DGS may modify these procedures by posting revised procedures at the website
specified above and which will become effective for subsequent projects not already in the
solicitation process.

The Contractor must meet and maintain any DB or DBE commitment it makesin its
Proposal throughout the term of the contract unless a change is approved by the Issuing
Agency upon recommendation by BWMBO. If the Contract is assigned to another
contractor, the new contractor must maintain the DB or DBE participation of the original
contract.

WARRANTY

The Contractor warrants that all items furnished and all services performed by the Contractor, its
agents and subcontractors shall be free and clear of any defects in workmanship or materials.
Unless otherwise stated in the Contract, all items are warranted for a period of one year following
delivery by the Contractor and acceptance by the Commonwealth. The Contractor shall repair,
replace or otherwise correct any problem with the delivered item. When an item is replaced, it
shall be replaced with an item of equivalent or superior quality without any additional cost to the
Commonwealth.

FORCE MAJEURE

Neither party will incur any liability to the other if its performance of any obligation under
this Contract is prevented or delayed by causes beyond its control and without the fault or
negligence of either party.

Causes beyond a party’ s control may include, but aren’t limited to, acts of God or war, changes
in controlling law, regulations, orders or the requirements of any governmental entity,
severe weather conditions, civil disorders, natural disasters, fire, epidemics and
guarantines, genera strikes throughout the trade, and freight embargoes.

The Contractor shal notify the Commonwealth oraly within five (5) days and in writing
within ten (10) days of the date on which the Contractor becomes aware, or should have
reasonably become aware, that such cause would prevent or delay its performance. Such
notification shall (i) describe fully such cause(s) and its effect on performance, (ii) state
whether performance under the contract is prevented or delayed and (iii) if performance is
delayed, state a reasonabl e estimate of the duration of the delay. The Contractor shall have the
burden of proving that such cause(s) delayed or prevented its performance despite its diligent
efforts to perform and shall produce such supporting documentation as the Commonwealth may
reasonably request. After receipt of such notification, the Commonwealth may elect to cancel
the Contract, cancd the PO, or to extend the time for performance as reasonably necessary to
compensate for the Contractor’ sdelay.
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50.

51.

In the event of a declared emergency by competent governmental authorities, the
Commonwealth by notice to the Contractor, may suspend all or a portion of the Contract or PO.

NOTICE

Any written notice to any party under this Agreement shall be deemed sufficient if delivered
personally, or by facsimile, telecopy, electronic or digital transmission (provided such delivery is
confirmed), or by arecognized overnight courier service (e.g., DHL, Federal Express, etc.), with
confirmed receipt, or by certified or registered United States mail, postage prepaid, return recei pt
requested, sent to the address set forth below or to such other address as such party may
designate by notice given pursuant to this section:

Commonwealth: Chief Procurement

Officer
Bureau of Procurement, Department of General Services
555 Walnhut Street

Forum Place 6Th
Floor Harrisburg, PA
17125

Contractor:

ELECTRONIC SIGNATURES

The Commonwealth may issue this Contract and any subsequent change, and Commonwealth
agencies may issue Purchase Orders against this Contract, electronically in accordance with
the following terms:

a The Contract may not include “ink” signatures by the Commonwealth. The
electronically-printed name of the purchaser represents the signature of that
individual who has the authority, on behalf of DGSto legally bind the
Commonwealth to this Contract.

b. Purchase Orders against this contact may not include “ink” signatures by the Issuing
Agency. The electronically printed name of the purchaser represents the signature of
the individua who has the authority on behalf of the Issuing Agency to authorize the
Contractor to perform the Services specified in the Purchase Order.

C. Purchase Orders may be issued electronically or through facsimile equipment. Receipt
of the electronic or facsimile transmission of the Purchase Order shall constitute receipt
of an order. The electronic transmission or facsimile of a Purchase Order shall require
acknowledgement of receipt of the transmission by the Contractor.

d. The Commonwealth and the Contractor specifically agree asfollows:

[} No handwritten signature shall be required in order for the Contract
and Purchase Order to be legally enforceable.
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2 Upon receipt of a Purchase Order, the Contractor shall promptly and
properly acknowledgeits receipt. Any order whichisissued
electronically or viafacsimile shall not giveriseto any obligation to
deliver on the part of the Contractor, or any obligation to receive
and pay for delivered products on the part of the Commonwealth,
unless and until the Issuing Agency has properly received an
acknowledgment.

3 The parties agree that no writing shall be required in order to make the
Contract or Purchase Order legally binding, notwithstanding contrary
requirementsin any law. The parties hereby agree not to contest the
validity or enforceability of a Contract or Purchase Order or
acknowledgment issued electronically under the provisions of a statute
of frauds or any other applicable law relating to whether certain
agreements must be in writing and signed by the party bound thereby.
The Contract and any Purchase Order or acknowledgment i ssued
electronicaly, if introduced as evidence on paper in any judicial,
arbitration, mediation, or administrative proceeding, will be admissible
as between the parties to the same extent and under the same
conditions as other business records originated and maintained in
documentary form. Neither party shall contest the admissibility of
copies of the Contract or Purchase Orders or acknowledgements under
either the business records exception to the hearsay rule or the best
evidence rule on the basis that the Contract or Purchase Order or
acknowledgment were not in writing or signed by the parties.

52. RIGHT-TO-KNOW LAW

a

C.

The Pennsylvania Right-to-Know Law, 65 P.S. 88 67.101-3104, appliesto this Contract.

Unless the Contractor provides the Commonwealth, in writing, with the name and
contactinformation of another person, the agency shall notify the Contractor using the
Contractorinformation provided by the Contractor in SRM if the agency needsthe
Contractor’ s assistance in any matter arising out of the Right to Know Law (“RTKL").

The Contractor shall notify the agency in writing of any change in the name or the contact
information within a reasonabletime prior to the change.

Upon notification from the Commonweal th that the Commonwealth requiresthe
Contractor’ s assistance in responding to a RTKL request for recordsin the Contractor’s
possession, the Contractor shall provide the Commonwealth, within fourteen (14)
calendar days after receipt of such notification, access to, and copies of, any document
or information in the Contractor’ s possession which arises out of the Contract that the
Commonwealth requests (“Requested Information”) and provide such other assistance as
the Commonwealth may request in order to comply with the RTKL. If the Contractor
failsto provide the Requested Information within fourteen (14) calendar days after
receipt of such request, the Contractor shall indemnify and hold the Commonwealth
harmless for any damages, penalties, detriment or harm that the Commonwealth may
incur as aresult of the Contractor’ sfailure, including any statutory damages assessed
against the Commonweal th.
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55.

53.

d. The Commonwealth’ s determination as to whether the Requested Information is a public
record is dispositive of the question as between the parties. Contractor agrees not to
challenge the Commonwealth’ s decision to deem the Requested Information a Public
Record. If the Contractor considersthe Requested Information to include a request for a
Trade Secret or Confidential Proprietary Information, as those terms are defined by the
RTKL, the Contractor will immediately notify the Commonwealth, and will provide a
written statement signed by a representative of the Contractor explaining why the
requested material is exempt from public disclosure under the RTKL within seven (7)
calendar days of receiving the request. If, upon review of the Contractor’s written
statement, the Commonwealth still decidesto provide the Requested Information,
Contractor will not challenge or in any way hold the Commonwealth liable for such a
decision.

e The Commonwealth will reimburse the Contractor for any costs associated with
complying with this provision only to the extent allowed under the fee schedule
established by the Office of Open Records or as otherwise provided by the RTKL if the
fee scheduleisinapplicable.

f. Contractor agreesto abide by any decision to release arecord to the public made by the
Office of Open Records, or by the Pennsylvania Courts. The Contractor agreesto
waive all rights or remedies that may be availableto it as aresult of the
Commonwealth’ s disclosure of Requested Information pursuant to the RTKL.
Contractor’ sduties relating to the RTKL are continuing dutiesthat survive the
expiration of this Contract and shall continue aslong as the Contractor has Requested
Information in its possession.

NOT USED

RECIPROCAL LIMITATIONSACT

This procurement is subject to the Reciprocal Limitations Act. Contracts must compl ete and
submit with their responses to RFQs the State of Manufacturer Chart which is contained in
GSPUR-89 (“Reciprocal Limitations Act Requirements’) which can be found at
http://www.dgsweb.state.pa.us/comod/CurrentForms/GSPUR89.doc and which is made part of
the Contract and any RFQ issued under the Contract.

INSTALLATION

If the ordering agency requires installation of the equipment, the agency should negotiate an
installation price with the awarded supplier and add it to the purchase order as a separate line item.

If installation is required certain statutory provisions maybe required based upon the total cost of the
equipment, the type of equipment, and type of installation. The following chart indicates what clauses
would be applicable based upon the total cost of the purchase order for equipment and installation.
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The text of the clauses follows.

Total Dollar Value of the Purchase Order Applicable Clauses
for Equipment and Installation

e Domestic Workforce Utilization Certification

e Stedl Products Procurement Act “A”

e Prohibition Against the Use of Certain Steel and
Aluminum Products

e |nsurance

$0 to $24,999

o Domestic Workforce Utilization Certification

e Steel Products Procurement Act “A”

e Prohibition Against the Use of Certain Steel and

$25,000 to $99,000 Aluminum Products

e Insurance

e Prevailing Minimum Wage

e Performance Bond (Total Purchase Order Value Not
Exceeding $100,000)

e Domestic Workforce Utilization Certification

e Stedl Products Procurement Act “A”

e Prohibition Against the Use of Certain Steel and
Aluminum Products

e Insurance

¢ Prevailing Minimum Wage

e Performance & Payment Bonds (Total Purchase
Order Exceeding $100,000)

$100,000 and greater

DOMESTIC WORKFORCE UTILIZATION CERTIFICATION: To the extent that any services,
such as design and consulting services could be performed outside of the geographical boundaries of the
United States, the Contractor will be required to certify that those services will be performed exclusively
within the geographical boundaries of the United States or specify the percentage of the direct labor that
will be performed outside of the United States. The certification form will be included with the written
solicitation for quotes and must be completed by the Contractor. The using agency will use the
certification in making a best value selection.

STEEL PRODUCTS PROCUREMENT ACT “A”: In the performance of any contract awarded
pursuant to this invitation to bid, the contractor, subcontractors, material men, or suppliers shall use only
Steel Products, rolled, formed, shaped, drawn, extruded, forged, cast, fabricated or otherwise similarly
processed, or processed by a combination of two or more of such operations, from steel made in the United
States by the open hearth, basic oxygen, electric furnace, Bessemer or other steel making process. Steel
Products include not only Cast Iron Products but also Machinery and Equipment listed in United States
Department of Commerce Standard Industrial Classification 25 (furniture and fixture), 35 (machinery,
except eectrical) and 37 (transportation equipment) and made of, fabricated from, or containing steel
components. If a product contains both foreign and United States steel, such products shall be determined
to be a United States Steel product only if at least 75% of the cost of the articles, materials and supplies
have been mined, produced or manufactured, as the case may be, in the United States. Transportation
equipment shall be determined to be a United States sted product only if it complies with Section 165 of
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Public Law 97-424 (96 Stat. 2136).

When unidentified steel products are supplied under a contract, before any payment will be made, the
contractor must provide documentation including, but not limited to, invoices, bills of lading and mill
certification that the steel was melted and manufactured in the United States. If a steel product is
identifiable from its face, the contractor must submit certification which satisfies the using agency that the
contractor has fully complied with this provision. The Department shall not provide for or make any
payment to any person who has not complied with the Act. Any such payments made to any person by the
Department which should not have been made as a result of the Act shall be recoverable directly from the
contractor, subcontractor, manufacturer or supplier who did not comply with the Act.

In addition to the withholding of payments, any person who willfully violates any of the provisions of the
Act shdl be prohibited from submitting any bids to any public agency for a period of five (5) years from
the date of the determination that a violation has occurred. In the event the person who violates the
provisions of the Act is a subcontractor, manufacturer or supplier, such person shall be prohibited from
performing any work or supplying any materials to a public agency for a period of five (5) years from the
date of the determination that a violation has occurred.

The contractor shall include the provisions of the Steel Products Procurement Act in any subcontract and
supply contract, so that the provisions of the Act shall be binding upon each subcontractor and supplier.

PROHIBITION AGAINST THE USE OF CERTAIN STEEL AND ALUMINUM PRODUCTS: In
accordance with the Trade Practices Act of July 23, 1968 P.L. 686 (71 P.S. Section 773.101 et seq.), the
contractor cannot and shall not use or permit to be used in the work any aluminum or steel products made
in a foreign country which is listed below as a foreign country which discriminates against aluminum or
steel products manufactured in Pennsylvania. The countries of Brazil, South Korea, Spain and Argentina
have been found to discriminate against certain products manufactured in Pennsylvania. Therefore, the
purchase or use of those countries' products, as listed below, is not permitted.

1. BRAZIL: Welded carbon sted pipes and tubes; carbon stedl wire rods; tool steel; certain steel
products, including hot-rolled stainless steel bar; stainless steel wire rod and cold-formed stainless steel
bar; pre-stressed concrete steel wire strand; hot-rolled carbon steel plate in coil; hot-rolled carbon steel
sheet and cold-rolled carbon steel sheet.

2. SPAIN: Certain stainless steel products, including stainless steel wire rod, hot-rolled stainless stedl
bars and cold-formed stainless steel bars, pre-stressed concrete steel wire strands certain steel products,
including hot-rolled steel plate, cold-rolled carbon steel plate, carbon steel structural shapes, galvanized
carbon sted sheet, hot-rolled carbon steel bars and cold-formed carbon steel bars.

3. SOUTH KOREA: Welded carbon steel pipes and tubes; hot-rolled carbon steel plate; hot-rolled
carbon stedl sheet and galvanized steel sheet.

4. ARGENTINA: Carbon steel wirerod and cold-rolled carbon stedl sheet.

Penalties for violations of this paragraph may be found in the Trade Practices Act, which penalties include
becoming ineligible for public works contracts for a period of three years.
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NOTE:

THIS PROVISION IN NO WAY RELIEVES THE CONTRACTOR OF ITS RESPONSIBILITY TO
COMPLY WITH THOSE PROVISIONS OF THIS INVITATION TO BID WHICH PROHIBIT THE
USE OF FOREIGN-MADE STEEL AND CAST IRON PRODUCTS.

INSURANCE: Contractor shall purchase and maintain at its expense the following types of insurance,
issued by companies acceptable to the Department and authorized to conduct such business under the laws

of the Commonwealth of Pennsylvania.

a Worker's Compensation Insurance for al of the Contractor's employees and those of any
subcontractor, engaged in work at the site of the project in accordance with the Worker’s Compensation
Act of 1915 and any supplements or amendments thereof.

b. Public liability and property damage insurance to protect the Commonwealth, the Contractor, and
any and all subcontractors from claims for damages for personal injury (including bodily injury), sickness
or disease, accidental death and damage to property, including loss of use resulting from any property
damage, which may arise from operations under this contract whether such operation be by the Contractor,
by any subcontractor or by anyone directly or indirectly employed by either. The limits of such insurance
shall be in an amount not less than $500,000 each person and $2,000,000 each occurrence, persona injury
and property damage combined.

Such policies shall be occurrence rather than claims-made policies and shall name the Commonwealth of
Pennsylvania as an additional insured. The insurance shall not contain any endorsements or any other form
designed to limit and restrict any action by the Commonwealth, as an additional insured, againgt the
insurance coverage in regard to the work performed for the Commonwealth.

Prior to commencement of work under this contract, the Contractor shall provide the Department with
current certificates of insurance. These certificates shall contain a provision that coverage' s afforded under
the policies will not be cancelled or changed until at least thirty (30) days written notice has been given to
the Department.

Paragraph c. to be added to above when the purchase requisition calls for a complete in place where the
vendor is using motor vehicles on Commonwealth Highways/property to apply the product.

C. Comprehensive Automobile Liability Insurance to protect the Commonwealth and the Contractor
from claims for damages for persona injury (including bodily injury or death) and damage to property,
including loss of use resulting from any property damage, which may arise from the use of Contractor
owned or leased vehicles in the performance of this contract whether such operation be by the Contractor,
by any subcontractor, or by anyone directly or indirectly employed by either. The limits of such insurance
shall be in an amount not less than $500,000 each person and $2,000,000 dollars each occurrence, personal
injury and property damage combined. Such policies shall be occurrence rather than claims-made policies
and shall name the Commonweslth of Pennsylvania as an additional insured.

PREVAILING MINIMUM WAGE: The contract with the awarded vendor is subject to the provisions,
duties, obligations, remedies and penalties of the Pennsylvania Prevailing Wage Act, 43 P.S. Section 165-1
ET SEQ., which isincorporated herein by reference asif fully set forth herein. The contractor shall pay no
less than the wage rates as determined by the Secretary of Labor and Industry (hereinafter referred to in
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this paragraph as "Secretary") for each craft or classification of all workmen needed to perform this
contract during the term hereof for the locality in which the work is to be performed. In compliance with
said Pennsylvania Prevailing Wage Act, the Prevailing Minimum Wage Predetermination, as approved by
the Secretary, is attached hereto and made a part hereof.

A. The provisions of this paragraph shall apply to all work performed on the contract by the
contractor and to all work performed on the contract by all subcontractors. The contractor shall insert in
each of his subcontracts al of the stipulations contained in these required provisions and such other
stipulations as may be required.

B. No workmen may be employed on the public work except in accordance with the classifications set
forth in the decisions of the Secretary. In the event that additional or different classifications are necessary,
the procedure set forth in section 7 of the regulations shall be followed.

C. All workmen employed or working on the public work shall be paid unconditionally, regardless of
whether any contractual relationship exists or the nature of any contractor, subcontractor and workmen, not
less than once a week without deduction or rebate, on any account, either directly or indirectly, except
authorized deductions, the full amounts due at the time of payment, computed at the rates applicable to the
time worked in the appropriate classification.

Nothing in the contract, the Act or the Regulations shall prohibit the payment of more than the genera
prevailing minimum wage rates as determined by the Secretary to any workman or public work.

D. The contractor and each subcontractor shall post for the entire period of construction the wage
determination decisions of the Secretary, including the effective date of any changes thereof, in a
prominent and easily accessible place or places at the site of the work and at such place or places used by
them to pay workmen their wages. The posted notice of wage rates must contain the following
information:

a. Name of project.

b. Name of public body of which it is being constructed.

c. The crafts and classifications of workmen listed in the Secretary's general prevailing minimum
wage rate determinations for the particular project.

d. The general prevailing minimum wage rates determined for each craft and classification and
the effective date of any changes.

e. A statement advising workmen that if they have been paid less than the general prevailing
minimum wage rate for their job classification or that the contractor and/or subcontractor are
not complying with the act or the regulations in any manner whatsoever, they may file a
protest with the Secretary of Labor and Industry. Any workmen paid less than the rate
specified in the contract shall have a civil right of action for the difference between the wage
paid and the wages stipulated in the contract, which right of action must be exercised within
six (6) months from the occurrence of the event creating such right.

E. The contractor and all subcontractors shall keep an accurate record showing the name, craft and/or
classification, number of hours worked per day, and the actual hourly rate of wage paid (including
employee benefits) to each workman employed by him in connection with the public work and such record
must include any deductions from each workman. The record shall be preserved for two years from the
date of payment and shall be open at all reasonable hours to the inspection of the public body awarding the
contract and to the Secretary or his duly authorized representatives.
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F. Apprentices shal be limited to such numbers as shall be in accordance with a bona fide
apprenticeship program registered with and approved by the Pennsylvania Apprenticeship and Training
Council and only apprentices whose training and employment are in full compliance with the provisions of
the Apprenticeship and Training Act approved July 14, 1961 (Act No. 304) and the Rules and Regulations
issued pursuant thereto shall be employed on the public work project. Any workman using the tools of a
craft who does not qualify as an apprentice within the provisions of this subsection shall be paid the rate
predetermined for journeymen in that particular craft and/or classification.

G. Wages shall be paid without any deductions except authorized deductions. Employers not parties
to a contract requiring contributions for employee benefits which the Secretary has determined to be
included in the general prevailing minimum wage rate shall pay the monetary equivalent thereof directly to
the workmen.

H. Payment of compensation to workmen for work performed on public work on alump sum basis, or
a piece work system, or a price certain for the completion of a certain amount of work, or the production of
acertain result shall be deemed a violation of the Act and the Regulations, regardless of the average hourly
earnings resulting there from.

l. Each contractor and each subcontractor shall file a statement each week and afinal statement at the
conclusion of the work on the contract with the using agency, under oath, and in form satisfactory to the
Secretary, certifying that all workmen have been paid wages in strict conformity with the provisions these
requirements. If any wages remain unpaid, the amount of wages due and owing to each workman
respectively shall be included in the statement. A copy of the form entitled "Contractor's or
Subcontractor's Weekly Payroll Certification for Public Works Projects” is attached hereto.

J. Before final payment is made, a final wage certification must be submitted by all contractors and
subcontractors.

PERFORMANCE BOND (TOTAL PURCHASE ORDER EXCEEDING $100,000): The awarded
contractor must furnish within ten (10) days after award of the purchase order a performance bond at fifty
percent of the contract amount, conditioned upon the faithful performance of the contract in accordance
with the plans, specifications and conditions of the contract. The bond shall be solely for the protection of
the contracting body which awarded the contract.

Failure to furnish the required performance bond within the required ten (10) days time frame shall be
considered a failure to perform a contractual aobligation which may result in termination of the purchase
order and award to another bidder. In the event of termination and re-award for failure to provide payment
and performance bonds, the contractor shall be responsible for any increase in cost to the Commonweal th.
Where the contractor does not comply with the requirements of the purchase order, the amount of the
performance bond shall be paid to the Commonwealth as liquidated damages for the contractor’ s failure to
comply, or the Commonwealth may, at its sole option, sue the contractor or its surety for the damages it
has suffered for any breach of contract.
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PERFORMANCE & PAYMENT BONDS (TOTAL PURCHASE ORDER EXCEEDING $100,000):
The awarded contractor must furnish within ten (10) days after award of the purchase order the following
bonds:

D A performance bond at one hundred percent of the contract amount, conditioned upon the faithful
performance of the contract in accordance with the plans, specifications and conditions of the contract.
The bond shall be solely for the protection of the contracting body which awarded the contract.

2 A payment bond at one hundred percent of the contract amount. The bond shall be solely for the
protection of claimants supplying labor and materials to the awarded contractor, or to any of its
subcontractors, in the performance of the work provided for in the contract, and shall be conditioned on the
prompt payment for material furnished or labor supplied or performed in the performance of the work.
“Labor or materials’ shall include public utility services and reasonable rentals of equipment, but only for
period when the equipment rented is actually used at the site.

Failure to furnish the required performance and payment bonds within the required ten (10) days time
frame shall be considered a failure to perform a contractual obligation which may result in termination of
the purchase order and award to another bidder. In the event of termination and re-award for failure to
provide payment and performance bonds, the contractor shall be responsible for any increase in cost to the
Commonwealth. Where the contractor does not comply with the requirements of the purchase order, the
amount of the performance bond shal be paid to the Commonwealth as liquidated damages for the
contractor‘ s failure to comply, or the Commonwealth may, at its sole option, sue the contractor or its surety
for the damages it has suffered for any breach of contract.
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Recreation & Fitness Equipment Invitation to Qualify (ITQ)
How to Submit an ITQ Proposal

To submit a proposal for the Recreation & Fithess Equipment Contract, 4400008522, a supplier must be
registered with the Commonwealth through the PASupplierPortal Website. If you are not a registered
supplier, please review the Commonwealths Registration Guide in help registering as a Commonwealth
Supplier.

The PASupplierPortal is a secure website. The PASupplierPortal certified browsers are Internet
Explorer 6.0, 7.0 and Mozilla Firefox on a Windows XP based operating system. Other products may
work; however, full functionality cannot be assured. Caution: DO NOT use the Browser’s navigation
buttons at any point in the application.

Suppliers interested in doing business with the Commonwealth of Pennsylvania through the Recreation
& Fitness Equipment Contract, 4400008522, must develop and submit a proposal along with al
supporting documentation through the PASupplierPortal Website. The Commonwealth will evaluate the
proposal and supporting documentation to determine whether the supplier meets the minimum eligibility
requirements. Suppliers must also complete and submit additional required documentation as specified
in Part Il — Bid Requirements for their proposal to be considered as being complete and responsive.
Suppliers may submit a proposal for one, al, or any combination of the Categories as listed in Part | —
Statement of Work.

Please follow these steps in order to fully submit an ITQ proposal.
e Login to the PASupplierPortal Website

Navigate to the ITQ Application

Step 1: Select ITQ

Step 2: Proposal Contact Information

Step 3:Service Categories

Step 4: Client References

Step 5: Technicals

Step 6: Additional Required Documentation

Step 7: Pre-Submission Audit



http://www.pasupplierportal.state.pa.us/�
http://www.itqrp.state.pa.us/ITQ/ITQ/ITQLibrary/Documents/10.1%20-%20Registration%20Guide%20-%20Registering%20As%20a%20Supplier.pdf�
http://www.itqrp.state.pa.us/ITQ_Vendor/Filedownload.aspx?Page=0&Prop=E:\Sites\ITQ\ITQ\ITQ\ITQAdmin\ITQs\&File=4400008522\QualificationRequirements\PART%20II%20Bid%20Requirements.pdf�
http://www.itqrp.state.pa.us/ITQ_Vendor/Filedownload.aspx?Page=0&Prop=E:\Sites\ITQ\ITQ\ITQ\ITQAdmin\ITQs\&File=4400008522\WorkScope\PART%20I%20Statement%20of%20Work.pdf�
http://www.itqrp.state.pa.us/ITQ_Vendor/Filedownload.aspx?Page=0&Prop=E:\Sites\ITQ\ITQ\ITQ\ITQAdmin\ITQs\&File=4400008522\WorkScope\PART%20I%20Statement%20of%20Work.pdf�

Login to the PASupplierPortal Website

Go to www.pasupplierportal .state.pa.us.
e NOTE: The PASupplierPortal is asecure website. The PASupplierPortal certified browsers are
Internet Explorer 6.0, 7.0 and Mozilla Firefox on a Windows XP based operating system. Other
products may work; however, full functionality cannot be assured.

Click on SUPPLIER LOGON in the top left hand corner of the page.

pennsylvania T;T Welcome PA Suppliers

Supplier

Supplier Registration

Enter your Logon ID and Password and then click the Log In button.
e NOTE: If you are having trouble with your log in credentials you may either call the Help Desk
at (717) 346-2676 or use the Reset Password function.
Log In

If you are experiencing access problems
with this site, please select status for
system availability information.

| Logon 1D: - [imillovich | '&
I Password = [annunmunnn | %

Logon Problems? Resst Fazsword

Passwords require: a minimum of 7 characters,
including 1 Special Character (pressing shift and a
number key simultaneously, e.q. %, ™, &),

1 Uppercase Letter, 1 Lowercase Letter, and 1
Mumber.



http://www.pasupplierportal.state.pa.us/�

Navigate to the ITQ Application

Click on the Bidder tab in the top left hand corner of the page.

pennsylvania T:.T Welcome Mr. Joe Millovich

Vendor Administrator

Administration

Welcome Vendor Administrator

Click on the Enterprise Applications subcategory on the left side of the page from the Detailed
Navigation Toolbar.

e NOTE: If you receive the error “NAVIGATION TO THE WEBPAGE WAS CANCELED” the
internet browser you are using is not supported.

Detailed Navigation ]

= Welcome Bidder
= Search/Submit a Bid

= Enterprize Applications

= Supplier Service Center

Click on Enterprise ITQs in the center of the page.

jlf enterprise application portal

.
f ;‘ “ DEPARTMENT OF GEMERAL SERVICES

pennsylvania Y

Welcome to the new Enterprise Applications Portal.

You will find links to the I'T'Q applications and DGS EAlerts as well as a futare
Collaboration site for Minority and Women owned business.

If vou are a Commonwealth Automotive Facility and
wish to qualify to work on State Vehicles.

All Other I'TQs are located here.

Sign up here to be notified of new bids issued by the
Departinent of General Services.

Auto Service Facilities Qualification [T,

DGS e-mail notifications (eAlerts)

Risk and Insurance Management: [ Report ] You will need the Crystal Reports Viewer to view the Risk and
Insurance Management report.

From the drop down list in the center of the page click on Create New.
e NOTE: If you have already begun developing a proposal, select the Proposal button and then
select the appropriate proposal from the drop down list.

[vitation to Qualify_ ;.E ST

N

Select Proposal

Caution: DO NOT use the Browser’s navigation buttons at any point in this application.

If you wish to create a new proposal, select Create New from the drop down menu below. If
you wish to edit a proposal, select the appropriate proposal from the drop down menu.

Create Mew )
gy



Step 1: Select ITQ

Click on Sep 1. Select ITQ

Build a Proposal

Caution: DO NOT use the Browser’s navigation buttons at any point in this application.

To begin creating a Proposal, click Step 1.Select ITQ below. After completing Step 1., complete all
subsequent steps by clicking on the appropriate button.

. S
CE'!ep 1. Select ITQ_) ]
——————

Click on the View button of the appropriate ITQ Contract for which you plan on submitting a proposal.

e NOTE: Thiswill display aParts|-IV of the ITQ. Itisimportant to review each part of the ITQ.
Once you have reviewed each part of the ITQ, click on Back to Select ITQ.

Select ITQ

Caution: DO NOT use the Browser’s navigation buttons at any point in this application.

Before building your proposal, you must first click on the View button for the appropriate ITQ
and read the entire ITQ document prior to clicking on Select and proceeding to Step 2.of
building your proposal for the ITQ for which you would like to qualify.

ITQ Name Effective Expiration
Contract # — Date Date
4400004480 Master [T Services [TQ 4/10/2009 &/30/2014 | Select @ %

4400007410 Consulting Services ITQ 10/25/2010 3/31/2016 Select | view
4400008522 Recreaticn B Fitness Equipment g/i/z011  7/21/2016 | Select |view

Click on the Sdlect button on the right hand side of the page to choose the ITQ for which you plan on
submitting a proposal.
e NOTE: Once the select button is clicked you will be redirected to the Edit a Proposal screen.
Step 1 isthen complete and will display with a check mark to appropriate box as confirmation.

Select ITQ

Cantion: DO NOT use the Browser’s navigation buttons at anyv point in this application.

Before building your proposal, you must first click on the View button for the appropriate ITQ
and read the entire ITQ document prior to clicking on Select and proceeding to Step 2.of
building your proposal for the ITQ for which you would like to qualify.

ITQ Name Effective Expiration
Contract & — Date Date

4400004480 Master IT Services ITQ 4/10/2009 &/30/2014] Select [view
4400007410 Consulting Services ITQ 10/25/2010 3/31/2016 | Select | view
4400008522 Recreation E Fitness Equipment a8/1/2011 7/31/20186 Select | view



Step 2: Proposal Contact Information

Click on Sep 2. Proposal Contact Information

Edit a Proposal

Cantion: DO NOT use the Browser’s navigation buttons at any point in this application.

[step 1. select ITQ

CE&EZ. Proposal Contact Infnrma:Ii_'—n._ED J

Fill-in al of the required fields for the proposal contact and then click on the Create/Edit Supplier
Profile button at the top of the page.
e NOTE: If you fail to fill-in al of the required fields, the Submit button on Step 7. Pre-
Submission Audit will not display.

Proposal Contact Information
Caution: DO NOT use the Browser’s navigation buttons at anyv point in this application.

SRM Contract #: |[4200004480 Contract Name: II"\-1asI:er IT Services ITQ Proposal ID: |1455

Please use this button to complete a Supplier Profile.

l Ca'eate.f’Edit Supplier Proﬁ@ J
—_—————

Complete the below information for the designated contact person for this ITQ proposal.
All fields are required.

First Name: | Last Name: |

Title: | Address: |

Address: | City: |

State:|[pra |v| Zip: |
(##FFHHE or FEFEHF-FHEF)

Email: | Confirm Email: |

Phone: | FAX: |

(HHs-was-suas) (e -SEs-gEEs)

Fill in al of thefieldson the ITQ Supplier Profile Questionnaire.

e NOTE: Theentire I TQ Supplier Profile Questionnaire must be completed before you can
perform a successful save of al entered data. Y ou may add “0” or “N/A” in the areas that are
non-applicable. Please refer to the Supplier Profile Questionnaire Reference Guide for further
instructions.

Click Save at the bottom on the page when you are have finished Filling-in al of the required fields for
the proposal contact information.


http://www.itqrp.state.pa.us/ITQ/ITQ/ITQLibrary/Documents/ITQ%20Supplier%20Profile.pdf�

Step 3: Service Categories
Click on Step 3. Service Categories

Edit a Proposal

Caution: DO WOT use the Browser’s navigation butfons at any point in this application.

[step 1. Select ITQ 1

[51ep 2. Proposal Contact Information

@3. Service Catego?i_l_eb J

L=

Scroll through the Service Categories in the left-hand box. Once you find the appropriate Service

Category(ies) for which you plan on submitting a proposal, click on the Add button to move it to the
right-hand box.

e NOTE: To view the Service Category description click on the Description button when the
Service Category is highlighted.
Select Service Categories
Caution: DO NOT use the Browser’s navigation buttons at any point in this application.
SRM Contract #: [4200004480 Contract Name: |Master IT Services ITQ Proposal Ip: [1455
fslfrr‘i’%:(e} 22::)%%%r;i583?ailable Selected Service Categories:

Consulting Services - IT General | |
Consulting Services - IT Security
Consulting Services - V&YW

Consulting Services - IT Project Management = =

Consulting Services - Radio Services
Consulting Services - Metwork Services & Telco
Commercial Off-The-Shelf (COTS) Software Sen

IT Training - Classroom/Mon-Classroom

Maodifiable Off-The-Shelf (MOTS) Software Servic

Software Development Services

Subscription Based Web Application Services o
IT Integrator Services

Cabling Semvices

s

Y ou may delete a Service Category by clicking on the Delete button.

e NOTE: Deleting a Service Category will remove any related References, Counties or
Technicals that may have been added.

Select Service Categories
Caution: DO NOT use the Browser’s navigation buttons at any point in this application

SRM Contract #: |4400004480 Contract Name: |Master IT Services ITQ Proposal ID: |1435

Service Categories Available

for ITQ 4400004480: Selected Service Categories:
Consulting Services - IT General -~

Cabling Services
Consulting Services - IT Security

Consulting Services - IW&W
Consulting Services - IT Project Management

Consulting Services - Radio Services e
Consulting Services - Network Services & Telco '
Commercial Off-The-Shelf (COTS) Software Sen —

IT Training - Classroom/Mon-Classroom

Maodifiable OffF-The-Shelf (MOTS) Software Semvic

Software Development Services

Subscription Based Web Application Services o
IT Integrator Services

-

Click Save at the bottom on the page when you are have finished selecting the Service Category(ies) for
which you plan on submitting a proposal.



Step 4: Client References

This step is not applicable to the Recreation & Fitness Equipment ITQ.



Step 5: Technicals

This step is not applicable to the Recreation & Fitness Equipment ITQ.



Step 6: Additional Required Documentation

This step is not applicable to the Recreation & Fitness Equipment ITQ.



Step 7: Pre-Submission Audit

Click on Step 7. Pre-Submission Audit
Edit a Proposal

Caution: DO NOT use the Browser’s navigation buttons at any point in this application.

[S'tep 1.

Select ITQ

[S'tep 2.

Proposal Contact Information

[S'tep 3.

Service Categories

[S'tep 4.

[S'tep 3.

Technicals

[S'tep 6.

Additional Required Documentation

fBtep 7.

]
1
1
Client References 1
1
]
|

Pre-Submission Audit

The pre-submission audit is used to track your progress while developing your ITQ proposal.

NOTE: If thefar right column is marked Complete then the step is complete.

NOTE: If thefar right column isleft blank then the step isincomplete. In this case, click on the
Cancdl button at the bottom of the page and click on the appropriate step that is not complete.

An empty checkbox will indicat

e that the step isincomplete

ITQ:

Proposal Submitted Date:
Proposal Current Status:

Contact:

Service Categories and Client
References:

Service Categories and Counties:
Technicals:

Additional Required
Documentation:

In Process

4400004480

John Doe, Manager
123 Main Street
Suite 1

Anvwhere

PA

12345

john. doe(@email. com
123-456-7890
FAX: 234-567-8901

Cabling Services

Reference
KL Company o lied.
ABC Reference
Company Replied.
DEF Company Awaiting Reply.

Internal Premise Voice Wiring Support
Internal Premise Voice Wiring
Support
Facilities Planning

Financials pdf

Rate Card pdf

Years In Business (Articles of
Incorporation) pdf

Complete

Complete

Complete




Once you proposal is complete the following statement will appear below the pre-submission audit task
box. Y ou must read and accept this agreement by selecting the checkbox which will trigger the Submit
Proposal button to become active. Click on the Submit Proposal button to submit your proposal for the
ITQ Administrator to review and eval uated.

B}' clicking the Submit button, vou represent that: (1) vou are submitting a formal bid‘proposal in response
to a procurement issued by the Commonwealth pursuant to the Procurement Code (62 Pa.C.S. Section 101 et
seq.); (2) you are authorized to submit the information on behalf of the person or entity identified; (3) vou are
authorized to bind the person or entity identified to the terms of the solicitation and this submittal; and (4) all of
the information submitted is true and correct to the best of vour knowledge, information, and belief. Anv false
statements made by you in submitting a bid‘proposal are subject to the penalties of 18 Pa.C.S. §4904 (relating
to unsworn falsification to authorities).

[ C-__Submit PrnposaD ]

Click on Sep 7. Pre-Submission Audit in the center of the page.

Edit a Proposal

Caution: DO NOT use the Browser’s navigation buttons at any point in this application.

CIEHEP 7. Pre-Submission AI.IE J

To ensure that the proposal has been submitted, check the status of the Proposal Current Status as it
should display as Submitted.

Proposal Submitted Date: 8/11/2011 12:06:03 PM
Proposal Current Status: Submitted €——

ITQ: 4400004480
Contact: John Doe, Manager Complete
123 Main Street
Suite 1
Anywhere
PA
12345
john_doe@email com
123-456-7890
FAZ:- 234-567-8901

Service Categories and Client Cabling Services Complete
References: Reference

JKL Company o hed.

ABC Reference

Company Replied.

DEF Compansy Reference

PAY Replied.
Service Categories and Counties:
Technicals: Internal Premise Voice Wiring Support Complete
Internal Premise Voice Wiring

Support
Facilities Planning

Additional Required Financials pdf Complete
Documentation: Rate Card pdf

Years In Business (Asticles of

Incorporation) pdf
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