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BETWEEN THE DEPARTMENT AND CONTRACTOR
CONTRACT NO. D.G.S. 961-16.4, PHASE 2

COLLECTIVE NO.: CN00034573

This CONTRACT, executed this _12th day of October 2011, by and between
the Department of General Services, created by Act No. 45 of July 22, 1975, hereinafter called
"DEPARTMENT" and A. N. LYNCH CO., INC. at this address: 122 FINKBINER ROAD, SPRING
CITY, PA 19475 a cérpoféﬁaﬁlincorporated under the Laws of the State of Pennsylvania its '
successors and assigns, hereinafter called "CONTRACTOR".

ARTICLE 1 — THE CONTRACT DOCUMENTS

The Contract Documents consist of the Standard Form of Contract, the Notice to Bidders
(if procured through competitive sealed bids), the Instructions to Bidders (if procured through
competitive sealed bids), the Bid Proposal (if procured through competitive sealed bids), the
Notice to Proposers (if procured through competitive sealed proposals), the Request for
Proposals (if procured through competitive sealed proposals), the Contractor's entire proposal {if
procured through competitive sealed proposals), the Contract Bonds, the Conditions of the
Contract (General, Special, Supplementary, and other Conditions}, the drawings of all Prime
Coniracts, the specifications of all Prime Contracts, all bulletins and addenda issued prior to
execution of the Standard Form of Contract, all change orders, all schedules, and the
Administrative Procedures of the Bureau of Construction. These form the Contract and are
incorporated by reference as if fully set forth herein. To the extent that any of these documents
are amended by statute, the statutory fanguage will control.
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ARTICLE 2 — THE WORK

The Contractor shall perform all the Work required by the Contract Documents for the
construction of Contract No. D.G.S. 961-16.4, Phase 2, Construction of Unheated Storage
Building, PA National Guard Armory — Reading, 2601 River Road, Reading, Berks County,
Pennsylvania

ARTICLE 3 — PROFESSIONAL

The Professional for this Project is Department of Military and Veterans Affairs, Bureau of
Facilities & Engineering. State Armory Board, Fort Indiantown Gap, Annville, PA 17003

ARTICLE 4 — TIME OF COMMENCEMENT AND COMPLETION

The Work to be performed under this Contract shall be commenced upon the effective
date of the Contract. The Contractor shall commence operations on site on site no later than ten
(10) days affer the Initial Job Conference or by the date established by the Letter of Intent (if
issued) and shall complete all Contract Work to the satisfaction and approval of the Department,
on or before the milestones established in the Master Project Schedute. Contractor further agrees
that time is of the essence of this Contract, and that, if the Contractor fails to comptete the Work
within the time specified above, the Contractor will pay the Department, as Liquidated Damages,
and not as a penalty for such failure, the sum of Fory and -----z---o-- 00/100 Doltars ($40.00) per
day for each and every calendar day aiter the selected interim milestone dates and the contract
completion date untif the Work is completed and accepted. The Department may extend the
completion date of the Contract for causes set forth in the General Conditions of the Contract

and, which, in fact, delay the completion of said Work. In such case, Contractor is liabie for said
L iquidated Damages only after the expiration of the extended period.

ARTICLE 5 - CONTRACT SUM

The Department will pay the Contractor for the performance of the Work, subject to
additions and deductions by change order, as provided in the General Conditions of the Contract,

the contract sum of Fourteen Thousand, One Hundred Forty ang----------—--—00/100 Dollars
($14.140.00). Payment will be made as set forth in the General Conditions of the Contract.

Deductions from or additions to this sum wilt be made as set forth in the General Conditions of
the Contract.
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ARTICLE 6 — PROGRESS PAYMENTS

Based upon applications for payment submitted to the Department by the Contractor, the
Department will make progress payments on account of the Contract Sum to the Contractor, in
accordance with the provisions of the Prompt Payment Act, 62 Pa. C.S. §3931 ot seq., as
amended, which Act is incorporated herein by reference and made a part hereof as if those
provisions were fully and at length herein recited, except that, where said Act refers to the
Commonwealth of Pennsylvania or a Department thereof, it is deemed to refer to the Department
of General Services.

ARTICLE 7 — FINAL PAYMENT

Final payment, constituting the entire unpaid balance of the Contract Sum, will be paid by
the Department to the Contractor in accordance with the provisions of the Prompt Payment Act, 62
Pa. C.S. § 3941 et seq., as amended, which Actis incorporated herein by reference and made a
part hereof as if those provisions were fully and at length herein recited, except that, where said Act
refers to the Commonwealth of Pennsylvania or a Department thereof, it is deemed to refer o the
Department of General Services.

ARTICLE 8 — UNIT PRICES

Unit Prices contained in the bid for additions to or deductions from estimated quantities
and or price are:

e Acceptabie and are, therefore, incorporated into the Contract

] Are not acceptable and are not incorporated as part of the Contract

® Not applicable to this Contract

ARTICLE 9 — MISCELLANEQUS PROVISIONS

9.1 Terms used in the Confract that are defined in the General Conditions of the Contract have
the meanings designated in those General Conditions.

8.2 In addition to any other guarantees or warrantees, the Contractor covenants and agrees,
after acceptance of the Work performed under this Contract, to remedy without cost to the
Department, any such defect, provided said defects in the judgment of the Department, or




9.3

9.4

9.5
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its successors having jurisdiction in the premises, are caused by defective or inferior

“materials, equipment or workmanship. [f the corrective Work is not completed within thirty

(30) days after notification by the Department to the Contractor, the Department may do the
Work and submit those costs to the Surety Company for reimbursement.

The Contract Bonds given by the Contractor conditioned upon the faithful performance of
the Contract and for the payment of labor, material, equipment rental and public utiiity
service claims are attached to this contract and are made a part of it.

No third party acquires any rights against the Department under this Contract.

The Contractor agrees to abide by and be bound by the Laws of Pennsylvania relating to
and regulating the hours and conditions of employment.

Any claimant who has performed labor or furnished material in the prosecution of the Work has
a right of action to recover the cost thereof from the Contractor and/or the surety on the Bond
given to secure the payment as set forth in 62 Pa. C. S. §903(d), also known as the
Commonwealth Procurement Code. For those who do not have a contract directly with the
Contractor, this right of action may not be exercised unless the Contractor receives written
notification of the claim within ninety {90) days after the day on which the claimant performed
the last of the labor or furnished the last of the materials for which it claims payment. The
Contractor shall include in all of its subcontracts or supply contracts a provision requiring that its
subcontractors and suppliers notify, in writing, their subcontractors and suppliers of this
requirement. It is hereby agreed that no third party rights arise against the Depattment for any
reason under this Section, and Contractor hereby agrees to so inform all subcontractors in
writing.
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ARTICLE 10 - CONTRACT COMPLIANCE REGULATIONS

Refer to the appropriate paragraph of the 2010 General Conditions of Contract (which are
made a part of this Contract by incorporation by reference as if fully set forth herein), which
prohibits discriminatioh in hiring or employment opportunities. Also made a part of this Confract
by incorporation by reference are ail State and Federal Laws prohibiting discrimination in hiring or
employment opportunities. The contract documents also list applicable statutory provisions which
are incorporated by reference into this contract as if set forth fully herein.

IN WITNESS WHER
caused this contract to be exeéuted the day and year above written.

?F, the Department of General Services and the Contractor have

e A. N. LYNCH CO., INC.
Secretary qqueexm[ L/ Contractor — Corporation

e o & Ngzv Lynch /
orporate Sea
P By: /,%10/4/11

“President Date
Al Lynch IIT

COMMONWEALTH OF PENNSYLVANIA
ACTING THROUGH THE DEPARTMENT
OF GENERAL SERVICES

APPROVED ELECTONICALLY
Witness Secretary of General Services

APPROVED AS TO LEGALITY AND FORM:

APPROVED ELECTONICALLY APPROVED ELECTONICALLY
Office of General Counsel Office of Attorney General

| hereby certify that funds in the amount of $_14,140.00
are available under Appropriation Symbol

APPROVED ELECTONICALLY
Comptroller Date

APPROVED ELECTRONICALLY
VIA SAP
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CONTRACT BOND

KNOW ALL PERSONS BY THESE PRESENTS, That we the undersigned
A. N.LYNCH CO., INC,
122 FINKBINER ROAD, SPRING CITY, PA 19475
as Principal

and
THE CINCINNAT] INSURANCE COMPANY

6200 S. GILMORE ROAD, FAIRFIELD, OH 45014-5141

a

Corporation  organized and existing under the Laws of the State of

OHIO and authorized to transact business in Pennsylvania,

as Surety

.are held and firmly bound unto the Depariment of General Services as hereinafter set forth, in the
full and just several sums of

(A) Eourteen Thousand, One Hundred Forty and---—------o-en 00/100 Dollars
($14,140.00) for faithful performance of the Contract as designated in Paragraph "A"
herein; and

(B) Fourteen Thousand, One Hundred Forty and--——--—--——00/100 Dollars

($14,140.00) for payment for labor, material equipment rental and public utility services
as designated in Paragraph "B".

Sealed with our respective seals and date this 3RB_ day of OCTOBER | 2011,
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WHEREAS, the above Principal has entered into a Contract with the Department of
General Services dated the 12th _day of Qctober , 2011 for Contract No. D.G.S. 961-
16.4 Phase 2. for the Electrical Construction, Construction of Unheated Storage Building, PA
National Guard Armory — Reading, 2601 River Road, Reading, Berks County, Pennsylyania

upon certain terms and conditions in said Contract more particularly mentioned; and

WHEREAS, it is one of the Conditions of the Award of the Department of General
Services pursuiant to which sald Contract is about to be entered into, that these presents be
executed,

NOW, THEREFORE, the joint and several conditions of this obligation are such:

A That, if the above Principal as Contractor shall well and faithfully do and perform
the things agreed by it to be dohe and performed according to the terms of said Contract and
General Conditions, including the plans and specifications therein referred to and made part
thereof, and such alterations as may be made In said plans and specifications as therein provided
and which are hereby made part of this Bond the same as though they were fully sef forth herein,
and shall indemnify and save harmiess the Department of General Services and all of its officers,
agents and employees from any expense incurred through the failure of said Gontractor to
complete the Work as specified and for any damages growing out of the manner of performance
of said Contract by said Contractor or its Subcontractors, or its or their agents or servants,
including, but not fimited to, patent trademark and copyright infringements, then this part of this
obligation shall be void; othenwise, lt shall be and remain in full force and effect.

B. That, if the above Principal shall and will promptly pay or cause {o be paid all
sums of money which may be due by the Principal or any of its Subcontractors to any person, co-
partnership, association or corporation for all material furnished and labor supplied or performed
in the prosecution of the Work, whether or not the said material or labor entered into and become
component parts of the Work or improvements contempiated, and for rental of equipment used,
and services rendered by public utilities in, or In connection with, the prasecution of such Work,
then this part of this obligation shall be void; otherwise, it shall be and remain in full force and
effect,

C. it is further agreed that any alterations which may be made in the terms of the
Contract or in the Work to be done or materials to be furnished or labor to be supplied or
performed, or equipment to be rented, or public utility services to be rendered, or the giving by the
Department of General Services of any Extension of Time for the performance of the Contract, or
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the reduction of the retained percentage as permitted by the Contract, or any other forbearance
on the part of either the Department of General Services or the Principal to the other, shall not in
any way release the Principal and the surety or sureties or either or any of them, their heirs,
executors, administrators, successors or assigns, from their liabllity hereunder; nofice to the
surety or sursties of any such alterations, extension or forbearance being hereby waived.

D. The Principal and Surety hereby jointly and severally agree with the Obligee
herein that every person, co-partnership, association or corporation which, whether as
subcontréc{or or as a person otherwise entitled to the benefits of this Bond, has furnished
material or supplied or performed labor or rented equipment used in the prosecution of the Work
as above provided and any public utility, which has rendered services, in, or in connection with,
the prosecution of such Work, and, which has not been pald i full therefore, may sue in
assumpsit on this Bond in his, their, or its name and prosecute the same to final judgment for
such sum or sums as may be justly due him, them, or its, and have execution thereon; provided,
however, that the Department of General Services shall not be liable for the payment of any costs
or expenses of such suit to a third party under any theory of law or equity.

E. Recovery by any persons, co-parinership, association or corporation hereunder
s subject to the provisions of the Act of May 15, 1988, P.L. 358, No. 57, 82 Pa.C.S §§101-4509,
as amended, which Act Is incorporated herein and made a part hereof, as fully and completely as
though its provisions were fully and at length herein recited, except that, where sald Act refers to
the Commonwealth of Pennsylvania or a Department thereof, it is deemed to refer to the
Department of General Services. |

[Signature Page Immediately Follows]
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IN WITNESS WHEREOF, the said Principal and Surety have duly executed this Bond
under seal the day and year above written.

}Vﬂ// 10/4/11 A. N. LYNCH CO.. INC,

Secretary SR Date Corporation
Nev Lynch

10/4/11

(Corporate Seal) By:
Date

e

President
Al Lynch III

THE CINCINNATI INSURANCE COMPANY

. Surety Date
UQZL/VQWQH W /440/03/2011

PA Resident Agent Date Aftorney-in-Fact Date
HrBSy O, SKrawere Zreis &, Cepoert

APPROVED AS TQ LEGALITY AND FORM:

APPROVED ELECTONICALLY APPROVED ELECTONICALLY
Office of Chief Counsel Office of Attorney General

APPROVED ELECTRONICALLY
VIA SAP




THE CINCINNATI INSURANCE COMPANY
Fairfield, Ohio
) POWER OF ATTORNEY:

KNOW ALL MEN BY THESE PRESENTS; That THE CINCINNATI INSURANCE COMPANY, & corporation organized nixder the laws of
the State of Ohio, and having its principal office in the City of Fairfield, Ohio, does heréby constitute and appoint

Robert E. Rigg; Iris B. Beaver; Steven T. Arbegast
Holly Lewds; James Krick znd/or Barbara P. Brown

of Exton and Wyomis sing, Pennsylvania its true and fawful Attorney(s)-in-Fact to sign, execute, seal
and deliver on its behalf as Surety, and as its acf and deed, any and all bonds, policies, undertakings, or other like instruments, as follows:
Any such obligations in the United States, up to
Twenty Million and No/1l00 Dollars ($20,000,000.00).
This appointment is made under aud by authority of the following resolution passed by the Board of Directors of said Company
at a meeting held in the principal office of the Company, a quorum being present and voting, on the 6th day of December, 1958, which
resolution is stil] in effect:

“RESOLVED, that the President or any Vice President be hereby authorized, and empowered {o appoint Attoreys-in-
Fact of the Company o execute any and all bonds, policies, undertakings, or other like instruments on behalf of the
Corporation, and may authorize any officer or any such Attorney-in-Fact to affix the corporate seal; and may with or
without cause modify or revoke any such appointment or authority, Any such wiitings so executed by such Attorneys-in-
Fact shall be binding upon the Company es. if they had been duly execmed and acknowledged by the regularly elected
officers of the Company

'I:his Power of Attorney is signed and sealed by facsimile under and by the authority of the following Resolution adopted by the
Board of Directors of the Company at a meeting duly called and heid on the 7th day of December, 1973.

“RESOLVED, that the signature of the President or a Vice President and the seal of the Company may be affixed by
facsimile on any power of attorney pranted, and the signature of the Secretary or Assistant Secretary and the seal of the

» Company may be affixed by facsimile to any certificate of any such power and any such power of cerfificate bearing
such facsimile signature and seal shall be valid and binding on the Company Any such power so executed and sealed
and certified by certificate so executed and sealed shall, with respect to any bond or undertaking to which it is attached,
continue fo be valid and binding on the Company.”

IN WITNESS WHERBOF, THE CINCINNATI INSURANCE COMPANY has caused these presents 1o be sealed with its corporate

seal, duly attested by its Vice President this 1st day of April, 2007
: THE (2@4&1 INSURANCE COMPANY

Vice President
STATE OF OHIO )ss |
COUNTY OF BUTLER )

On this 1st day of Aprii, 2007, before me came the above-named Senior Vice President of THE CINCINNATI INSURANCE
COMPANY, to me personally known to be the officer described herein, and acknowledged that the sea affixed to the preceding instrument is
the corporate seal of said Company and the corporate seal and the signature of the officer were duly affixed and subscribed to said instrumeat

by the authority and direction of said corporation.
W r/ M A

‘uu!tl"rﬂ'
ﬂ MARK . HHLLER, Atiorney at Law

v

> ™

RIAL

NOTARY PUBLIC - STATE QF QHID
My commlssion has no sxpiration
date, Section 147.03 0.R.C.

1, the undersigned Secretary or Assistant Secretary of THE CINCINNATI INSURANCE COMPANY, hereby- certify that the above
is 2 true and gorrect copy of the Original Power of Attorney issued by said Company, and do hereby further certify that the said Power of
Atftorney 1s still in full force and effect.

GIVEN under my hand and seal of said Company at Fairfield, Ohio,
thig 3RD day of OCTOBER, 2011.

RN-1NNS LA/




